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PewweHure Ha Cbaa no geno C-470/21 | La Quadrature du Net v gp. (J/InuHn gaHHn n 6opba ¢
HapyLleHnsATa Ha NpaBa BbPXy MHTeNeKTya Ha CO6CTBEHOCT)

Bop6a c npecTbN/IEHMATA U HaMeca B OCHOBHUTE NpaBa: HauMoHaNeH

ny6nuvyeH opraH, Ha KOroTo e Bb3/10)keHa 6op6aTta c HapyLeHMATa Ha
npaBaTa Ha UHTeNleKTyaslHa CO6CTBEHOCT, MOXKe Ai.a NoJly4U AOoCTbN A0
AaHHU 3a uaeHTUUKaums ot IP appec

Cv0bmM ymOoYHS8A U3UCKBAHUSMA 868 8PB3KA C peda U yC108UsSIMaA 30 3aNa38aHe HO me3u 0aHHU U 3d
docmwvhn 00 max

C orneg Ha 6opbaTa C NpecTbIeHMATa MO NPUHLMM AbPXaBUTE YNEHKN MOTraT Aa HafoXaT Ha JoCTaByunLuTe Ha
AOCTBI 0 MHTEPHET 3a/b/XeHMe 3a 06LL0 1 Hen3brpaTenHo 3anasBaHe Ha IP agpecu, npu ycnosue Ye ToBa
3ana3BaHe He Mo3BoJIABa Ja 6bAaT HanpaBeHN TOUHN U3BOAM 3a IMUHUS XMBOT Ha CbOTBETHOTO AnLe. ToBa MoXe
[a ce NOCTUTHe Ype3 NpeABMXAAHE Ha pej 1 YC/I0BMS 33 TOBA 3ana3BaHe, KOUTO Aa ocurypsiat epekTUBHO U
CTPUKTHO OTAensiHe Ha IP agpecute 1 ApyruTe KaTeropuv AMYHM AaHHW, NO-CNeLnanHo JaHHWTE 3a CAMOANYHOCT.

Mpw onpegeneHy 06CTOATENCTBA AbPXKaBUTE YIeHKN MOraT CbLLO Taka Aa pa3peLlaT Ha KOMMeTeHTHNS
HaLMOHaneH opraH JoCTbM A0 AaHHUTE 3a CAMOIMUYHOCT, OTHACALLYM ce Ao IP agpecu, Npu yCioBMe Ye e OCUTypeHo
TakoBa 3ana3BaHe, rapaHTUPALLO CTPUKTHO OTAENSIHE Ha Pa3/IMYHNTE KaTeropumu faHHN.

KoraTto oco6eHoCTUTE Ha pernaMeHTPaLLoTO TO3M 4O0CTHM HALMOHAHO MPOV3BOACTBO, MOTraT Aa No3BONAT B
HETUMNYHN MOMOXEHNS 43 6bAAT HAaNpPaBeEHW TOUHW U3BOAM 33 IMUHMS XXMBOT Ha CbOTBETHOTO NINLE Ype3
CBbp3BaHe Ha CbbpaHnTe AaHHU 1 MHGOPMaLVIS, MPefOCTaBAHETO Ha TO3M AOCTbM TPA6BaA Aa 6bAe NOA/I0XKEH Ha

npegBapuTeNieH KOHTPON OT CbA AW OT He3aBUCUMa agMUHUCTPATUBHA CTPYKTYpa.

3a Aa ce 3amTaT NPOU3BEAEHNSATA, BbPXY KOMUTO Ce pa3npocTnpa obxBaTa Ha aBTOPCKOTO NMPaBO UAN CPOAHUTE MY
npasa, OT N3BbPLUBaHUTE B MHTEPHET HapyLleHUs, BbB PpaHLnA ca BbBeLeHU C AeKpeT ABe ornepauum no
06paboTBaHe Ha MMYHK JaHHW. [TbpBaTa Ce CbCToW, OT e4Ha CTPaHa, B CbbMpaHeTo — OT NpeACcTaBUTeNHNUTE
opraHu3aummn Ha aBTopuTe — Ha IP agpecn, KOUTO BEPOSITHO Ca 6UAN M3MOA3BaHM 3@ M3BBbPLLBAHETO Ha TakMBa
HapyLueHns Ha yebcanToBe B pexyM Ha paBHOMpPaBeH AOCTbM (peer-to-peer), 1 OT Apyra CTpaHa, B NpesoCcTaBsiHeTO
VIM Ha pasnosioXeHue Ha Buclima opraH 3a pasnpocTpaHeHvie Ha Npomn3BeseHnaATa 1 3alimMTata Ha npasaTa B
NHTepHeT (Hadopi)1. BTtopaTa onepauus BKIHOYBa MNo-CrneumanHo CbnoctaBAaHeTOo Ha IP agpec u faHHUTe 33
CaMONNYHOCT Ha HEeroBms TUTYNSP, KOETO Ce M3BBbPLLBA MO 1ckaHe Ha Hadopi oT AocTaBunLMTE HA MHTEPHET
AOCTBbN. ToBa 06paboTBaHe Ha AaHHW NO3BOSBA Ha OpraHa Aa obpasyBa NPON3BOACTBO CpeLLy
naeHTNOULMPaHMTE N1LA, B KOETO Ce CbyeTaBaT Bb3NuUTaTe/IHU U PenpecuBHN MepKU, BCIEACTBME Ha KOUTO MOXe
Ja ce CTUTHe A0 ce3npaHe Ha NPokKypaTypaTa B Hali-TeXKMTe ciyyau.

YeTupu capyKeHWs 3a 3aliMTa Ha npaBaTa U CBo60ANTE B MHTEPHET ca ceanpani ppeHckms AbpxaBeH CbBeT C
*)anba 3a oTMsIHa Ha pasriexgaHus gekpeT. Tasu ropucankums ncka ot Cbhaa Aa YyCTaHOBW Aann no-rope
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MOoCOYeHOTO o6pa60TBaHe Ha JaHHWN € CbBMEeCTUMO C NMpaBOTO Ha Cbto3a.

C'bA'I:T, KONTO 3aceZlaBa B NnjieHyMm, npmema, 4ve 06LL|,OTO n HEI/I36I/IpaTEJ'IHO 3anasBaHe Ha IP ajpecn He
npeactaB/iiBa HenpemMeHHO Te)XKa HamMeca B OCHOBHWTE Mnpasa. TakoBa 3anasBaHe e paspeeHo, KoraTto
HaLUMOHA/NHOTO 3aKOHOAATE/ICTBO ypeXkaa No 3aAb/DKUTENIEH HaYMH peja U yC1oBUSTa 3a 3ana3BaHeTo,
KOWUTO rapaHTunpaTt eq)eKTVIBHO N CTPUKTHO oTAe/IdHEe Ha Pas/INvYHnNTE KaTteropum nnYHn AaHHW 11 MO TO3U
Ha4lH N3KNHYBAT Bb3MOXHOCTTA Aa Ce HanpaBAT TOYHN M3BOAM OTHOCHO JIMYHUA XXMBOT Ha CbOTBETHOTO JI1LE.

CbAbT YTOUHABA CbLLIO Taka, Ye NpaBoTo Ha Cblo3a Aonycka HalvoHanHa NpaBHa ypesba, KoATo paspeLuaBa Ha
KOMMeTeHTHWSA Ny6nYeH opraH, U3K/I0YNTENHO C Orej Ha ngeHTuduLMpaHe Ha NLETO, 3aNoj03psHO B
N3BbPLUBaHe Ha NPecTb/IeHWe, Aa MNOMyYn AOCTHN A0 CbOTBETCTBALUM Ha IP agpec AaHHU 38 CAMO/INYHOCTTA
Ha ToBa SINLe, 3aMa3eHy Npu yCIoBUsiTa Ha epekTVBHO U CTPUKTHO OTAEeNsiHE OT CTpaHa Ha JoCTaBuMLMTe Ha
WNHTEPHET 40CTbMN. Bbnpeku ToBa AbpXaBuTe UNeHKM cejBa Aa NPeAoCcTaBAT rapaHLMm, Ye TOBa NpejocTaBsaHe
Ha JOCTbLM He MO3BO/IABA Aa 6bAAT HaNPaBEHU TOYHU N3BOAM 3a JIMYHUSA XXUBOT Ha CbOTBETHUTE TUTYNAPYU
Ha IP agpecu. ToBa 03HayaBa, Ye Ha ANMBXHOCTHUTE LA, KOUTO pasnosiarat ¢ TakbB 40CTbM, Tps6Ba Za ce 3abpaHu
4a pa3kprBaT MHGOPMaLMA OTHOCHO CbAbpXaHMeTo Ha dalinoBeTe, C KOUTO e HarnpaBeHa CrpaBka, Aa
npocneaasaT NbTS B MHTepHeT OT Te3u P agpecy 1 Aa N3Non3BaT Tesn agpech 3a Lienn, pasanyHm ot
NAEHTUGULIMPAHETO Ha TEXHUTE NPUTEXATENN, C OT/1ef Ha NPUEMAHETO Ha eBEHTYaNHN MepKU.

KoraTo npefocTaBsiHETO Ha JOCTBHM A0 JaHHW 33 CAMOIMYHOCTTA Ha NOA3BaTeINTe Ha e1eKTPOHHU CbOBLLUUTENHN
CpeacTBa 1MMa 3a LieN eMHCTBEHO Aa Ce UAeHTUULMPa CbOTBETHUS NOA3BaTeN, He Ce U3UCKBA MNpesBUXAaHeTo
Ha nNpeaBapuTeneH KOHTPO Ha TO3U AOCTbM OT CTPaHa Ha PUCANKLMA UV He3aBUCMMa aAMUHNCTPaTVBHA
CTPYKTYypa, KOraTo TO3U AOCTbM NpeACcTaBsiBa HaMeca B OCHOBHUTE MpaBa, KOSTO He MoxXe Za bbje
kBanndurLMpaHa kaTo Texka. Bce nak, TakbB KOHTpPON Tpsi6Ba Aa 6bAe NpeABUAEH, KOraTo BCIeACTBME Ha
0CO6eHOCTUTe Ha HaLMOHANHOTO NPOV3BOACTBO, YpeXAaLLo TO3M AOCTHIM, € Bb3MOXKHO Ype3 CBbp3BaHe Ha
CbbpaHnTe JaHHW 1 MHGOPMaLMATa, NOyHeHa B X043 Ha Pa3INYHMTE eTann Ha ToBa NMPOM3BOACTBO, Aa ce
HanpaBsAT TOUHUN U3BOAM 3a IMYHUSA XIMBOT Ha CbOTBETHOTO JINLLE U CIeJ0BaTeNHO Aa NMPeACTaBsBaT TexKa Hameca
B OCHOBHWTE MpaBa. B T031 c/ly4ail KOHTPONBT OT CTPaHa Ha IOPUCANKLNA AN He3aBUCMMa aAMUHUCTPATBHA
CTPYKTypa TPpsibBa fa ce OCbLUeCTBM Npean Aa 6bje M3BbPLUEHO ToBa CBbP3BaHe, KaTo CbLLieBPeMeHHO ce 3anasu
edeKTUBHOCTTa Ha MOCOYEHOTO MPOU3BOACTBO, MO-CreLManHO KaTo ce MO3BOAN Aa Ce YCTaHOBAT C/lydanTe Ha
BBb3MOXHO MOBTOPEHMEe Ha pasrnexzaHoTo HerpaBoMepHO NoBejeHue.,

SABENEXKKA: lNpetognumanHoTo 3arnmMTBaHe No3BoJigBa Ha OPUCAVKLMNTE Ha AbPXaBUTE YIEHKW B PaMKUTE Ha
OTHeCeH A0 TSX Crop Aa ce 06bpHaT kbM CbhAa € BbMPOC 3a ThAKYBaHETO Ha NPaBoTO Ha Cbro3a nan 3a
Ba/IMAHOCTTA Ha akT Ha Cbto3a. CbAbT He pellasa HaunoHanHua criop. Mo Hero cnejBa Aa ce npovsHece
HauMoHanHaTa PUCANKLMA B CbOTBETCTBME C akTa Ha Cbaa. AKTLT Ha CbAa 06BbP3Ba MO ChLUMSA HAUNH

OCTaHannTe HauMoHanHM PUNCANKLNN, KOraTo Ca ce3rpaHn C nozobeH BbMnpoc.

HeoduumaneH JOKyMEHT 3a MeanunTe, KOTo He 06Bbp3Ba Cbaa.

[MBAHUAT TEKCT Ha CbAeOHOTO pelleHne 1 eBeHTYaIHO Pe3toMeTo My ce NybankysaT Ha yebcarita CURIA B feHs Ha
065BABaHeTO.
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MopabpxanTe Bpb3ka! @ @ O @

"Ha 1 siHyapu 2022 r. Hadopi 1 Conseil supérieur de l'audiovisuel (Buclu cbBeT 3a ayAno-Bu3yanHn Meauu, Hapuyax ,CSA”) ce camBar B Autorité de
régulation de la communication audiovisuelle et numérique (OpraH 3a perynvpaHe Ha ayAno0-BU3yanHuTe 1 udposuTe CbobLLEHMS, HapuYaH
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https://curia.europa.eu/juris/documents.jsf?num=C-470/21
http://ec.europa.eu/avservices/ebs/schedule.cfm?page=1

,Arcom"). OT TO31 MOMEHT NpoLieAlypaTa 3a noetareH OTroBop, KOATO e 6e3 N3MeHeH st Mo CbLLECTBO, Ce npuaara oT ABamMa Y1eHoBe OT Koslernyma
Ha Arcom, eAVHUST OT KOUTO e HasHaueH oT Conseil d’Etat (AbpxaBeH cbBeT), a ApyrusT — oT Cour de cassation (KacauvioHeH CbA).
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