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Pewenune Ha Cbaa no geno C-655/21 | I. CT. T. (MponopuroHanHOCT Ha Haka3aHWeTo Npu HapyLleHmne
Ha npaBaTa BbpXy Mapka)

HakasaHue nvwaBaHe oT cB060Aa C MUHMMYM OT NET FOAVNHU B cy4vaii
Ha HapyLLUeHMe Ha NpaBaTa BbpXy Mapka MoXke Aa ce oKa)ke
HenponopLuuoHasHo

B bbarapus e o6pasysBaHO HakasaTe/IHO MPOM3BOACTBO 3a HapyLUeHVe Ha npaBaTta BbpXy MapKu cpeLLy
cobcTBeHVKa Ha egHoMYeH Tbprosel, (ET), M3BbpLUBALL, AeAHOCT NO Npojax6ba Ha Apexn. bbarapcknte opraHu
N3BBbPLUBAT MPOBEpPKa B TbProBCKM 06eKT, HaeT OT TO3M Tbproeel,. Te yCTaHOBABAT, Ye N306pa3eHnTe BbPXY
CTOKMTE 3HaLM Ca CXOAHWU C BeYe perncTpmpaHn Mapku. Ha nmueto e nosanrHaTo obBrHeHMe npej KOMAeTeHTHUSA
6BArapCckn Cbj 3a N3M0A3BaHE Ha MapkuTe 6e3 CbriacMeTo Ha npuTexartennte M. bbarapckoTo 3aKoHOAaTeNCTBO
CbAbpXa pasnopesabu, KOUTO OMNpeensT efHO 1 CbLLOo NOBejeHMe KakTo KaTo NpecTbrieHne, Taka 1 KaTo
aAMVHNCTPATUBHO HapyLUeHwne.

MOCOYEHMSIT Cba Ucka oT CbAa passicHeHWst OTHOCHO CbBMECTMMOCTTa C MPaBoTo Ha Cbto3a Ha 6bArapckoTo
3aKOHOAATENCTBO, CAHKLMOHMPALLIO HapyLLEeHNATa Ha MpaBaTa BbpXy MapKku, Tbii KaTo NpeaBuAeHUTe cCaHKLMM ca
CTPOrK, a MncaTa Ha siCeH 1 TOUeH KPUTEPWIA 3a KBanduLumpaHe KaTo npecTbrieHre v agMUHNCTPaTUBHO
HapyLLleHne BOAM 0 NPOTUBOPEUMBA NPaKTMKa Y HeeAHAKBO TPETUPAHE Ha nLATa, U3BBPLLMAN NPaKTUYeCcKM
e4HV U CbLUN AesHUS.

Ha nbpBo MacTo, CbAbT NPUMNOMHS, Ye HAPYLUEHMETO Ha NpaBaTa BbPXy Mapka MoXke Aa ce KBanméouumpa ot
HaLMOHAJIHOTO NPABO KaKTO KaTo afMMHUCTPAaTUBHO HapyLLleHUe, Taka U KaTo NnpecTbijieHue. B ToBa
OTHOLLEHVe Tol NoguyepTaBa, Ye CbrMacHo NpUHLMNAa Ha 3aKOHOYCTAaHOBEHOCT Ha NPeCcTbM/IeHVATa U HaKa3aHWsTa
HakasaTesHUTe pa3nopeAbu TpsibBa Aa 6bAaT ZOCTBMHN, MPEeABUAVMU 1 CHW, L0 Ce OTHACS 0 YCTaHOBSIBAHETO
Ha NPecTbMNIEHNETO 1 A0 OMNpeeNsiHeTO Ha Haka3aHreTo. Taka BCeku rpaxzaHnH TpabBea ga pa3buipa 3a koe
HEroBo NMoBejeHMe ce NpeABVXKAa HakasaTe/lHa OTroBOPHOCT. O6CTOSATENICTBOTO, Ue HapyLLIEHNETO Ha nNpaBaTa
BbPXY MapKy MOXe CbLLIO Taka Aa foBeJe A0 HanaraHe Ha afMUHUCTPATUBHM CaHKLMK B Bbarapusi, He o3HauvaBa,
Ye TO3U MPUHLMM € HapYLLEH.

Ha BTOpo MsAcTo, CbAbT HaMMpa 3a NPoTMBOpeYaLla Ha NpaBoTo Ha Cblo3a HauMoHaslHa pa3nopes6a, KoAaTo
npeaBUKAA HaKa3aHWe IMLIaBaHe oT cBo60Aa C MUHMMYM OT NeT roAMHU B C/lyyaii Ha HapyLUeHWe Ha
npaBaTa BbpXy MapKa, U3BbpPLUEHO MOBTOPHO U/ A0BEJIO A0 SHAUMTENTHU BpeHU nocneauun. CbabT
YTOUHSIBa, Ye Makap AnpekTBaTa OTHOCHO YNPaXHsIBaHETO Ha NpaBa BbpXy UHTeNeKTyasHaTa cobcTBeHOCT! Aa He
ce npwunara B 06/1aCTTa Ha Haka3aTe/IHOTO NMpPaBo, Mo cunaTa Ha CnopasymeHuneTo TPUMC/TRIPS?, koeTo 06BbP3Ba
KakTo Cbt03a, Taka N HErOBUTE AbPXKaBU UNEHKU, MOCNEAHUTE MOraT Aa NPeABUAAT Haka3aHWe N1llaBaHe oT
cB060/a 3a HAKOW AeAHNS, CBbP3aHy C HapyLUeHNs Ha NpasaTa Bbpxy Mapku. eicTBUTeNHO NPy AnncaTa Ha
3aKOHOZATE/NICTBO HA €BPOMENCKO paBHULLE AbPXKaBUTE UIEHKN Ca KOMMETEHTHW Ja ONpeAensT B1ua 1 pa3Mepa Ha
MPUIOXMMUTE CaHKLMW. Te3M CaHKLMOHHM Mepky obave TpsibBa Aa 6baT nponopumoHanHu. MpeaBuXKiaHeTO Ha
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HakaszaHue n1LlaBaHe OT cBO60OAA C MVUHVMYM OT MEeT FOAVHM 3a BCMUKW C1y4an Ha U3Moa3BaHe 6e3 cbrnacue Ha
Mapka B TbproBckaTa AeliHOCT He OTroBapst Ha TOBa M3MCcKBaHe. BCcbLyHOCT NoZo6Ha npaBHa ypeaba He oTumTa
eBeHTya/IHUTe 0COBEHOCTN Ha 06CTOATENCTBATa, MPY KOUTO Ca U3BBbPLLEHN HapyLLeHKsATa.

SABEJTIEXKKA: lMpetognumanHoTO 3anmnTBaHe No3B0J1sABa Ha FOPUCAVKLMNTE Ha AbPXKaBUTE YJIEHKN B PaMKUTE Ha
OTHECEH A0 TSX CMop Aa ce 06bpHAT KbM CbAa C BbMPOC 3a Th/KYyBaHETO Ha NMPaBoTo Ha Cbro3a 1an 3a
Ba/INAHOCTTA Ha akT Ha Cbro3a. CbABT He peLlaBa HauoHanHWaA criop. o Hero cnezBa Aa ce rnpovisHece
HaLMOHaNHaTa PUCANKLMA B CbOTBETCTBME C akTa Ha Cbaa. AKTbT Ha CbZla 06BbP3Ba MO ChLUMSA HAUNH

OCTaHannTe HauoHaIHN OPUCANKLMN, KOraTO Ca Ce3MpaHn C I'IO,D,06EH BBbMNPOC.

HeoduumaneH JOKyMEHT 3a MeAnnTe, KOTO He 06Bbp3Ba Chaa.

[MbAHUAT TEKCT 1 eBEHTYa/HO Pe3toMeTO Ha CbAebHOTO peLleHKre ce NybankysaT Ha yebcaita CURIA B geHs Ha
obaBABaHeTO.
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! upekTusa 2004/48/E0 Ha EBponelicknsa napnameHT 1 Ha CbBeTa oT 29 anpun 2004 rogvHa OTHOCHO YNpaXHsABaHETO Ha Npasa BbpXy

VHTe/IeKTyasHaTa Co6CTBEHOCT.
2 CrnopasymeHMUe 3a CBbp3aHWTe C TbProBUsiTa aclekTy Ha NpaBaTa BbpXy VHTe/leKTyanHaTa Co6CTBEHOCT.
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