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PENNYBJINKA BT APUS
KOHCTUTYHUOHEH Ch /1
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A%.0%. 20181
(CO(i)I/ISI

10
BUCHIHS AIBOKATCKH ChBET

Ha ocHoBanue 4. 18, an. 2 ot 3akoHa 3a KoHctutynuoneH ¢pn 1 wi. 20a,
an.l TIOJIKC, Bu m3npamam npenuc ot uCKaHeTo Ha BHPXOBHMS KacalHOHEH
. CBJl 33 YCTaHOBSIBAHE Ha INPOTUBOKOHCTUTYIHMOHHOCT Ha ui. 230, am. 1 oT
3axoHa 3a cpaedHara Biact (06H., /IB, 6p. 64 ot 7.08.2007 r., MOCI. H3M. Op. 15
ot 16.02.2018 r.), KakTO ¥ IpENHC OT OIpeeNIeHHeTo Ha chaa oT 13 mMapT 2018
I. 10 KOHCTUTYLMOHHO geio Ne 2/2018 r.

C onpenenrernero Bu e manen 30-gHeBeH CpOK’,'C“H/IT‘aHO OT TIOJIyYaBaHE
Ha HacTOSIIOTO ITUCMO, J1a IPECTABUTE CTAHOBHILE 110 HAIIPABEHOTO UCKAHE.

IIpuioxenue: ChbIIacHO TEKCTA.
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PETIYBIIUKA BHIATAPUSA
KOHCTUTYIHUOHEH CbJ

ONPEJEJIEHUE

Codus, 13 mapt 2018 .

KOHCTI/ITYI_[I/IOHHI/ISIT CbJ B CbCTAB:

Ilpencenaren:boprc Bemrues

Unenoge: anka [{ankosa I'pozman Wnuies
Credxa Ctoena Mapuana Kaparso3osa - ®unkosa
Pymen Henkos Koncrantun Ilenuen
Ketu Mapkosa Taus Palikoscka

I'eopru AHresnon
Awacrac AHacTacoB

IpYA y4acTHETO Ha cekperap-rporokonucra Kpuctuna EnueBa pasriena B
3aKpUTO 3acefaHue Ha 13 mapr 2018 r. koHCTHTYIHOHHO Aeno Ne 2/2018 r.,

JIOKJIa/IBaHo OT chausaTa ['eopru AHresioB

IMoctenuno e uckane ot BrpXx0oBHUA KaCAIlMOHEH CBJl 3a YCTAaHOBSIBAHE Ha
TIPOTHBOKOHCTHTYIIMOHHOCT Ha wi. 230 or 3akoHa 3a chaebHaTa Biact (00H.,
IIB, 6p. 64 ot 7.08.2007 r., moci. m3Mm. 6p. 15 ot 16.02.2018 r.; 3CB), oTHAacsII
ce IO BPEMEHHOTO OTCTpPaHSBaHE OT IIBXKHOCT Ha CBOVI, NPOKYypOp HIA
cieoBaTeN, IPUBJICUSH KaTo OOBUHSIEM.

IIpoussoactBoTo € 1o wi. 149, am. 1, 1. 2, openn. 1 or Koncrutynusra

Ha Perny6nuka bearapys BB (Ga3aTa o JOIyCTUMOCTTA Ha WCKAHETO.



VickaHeTo e HamlpaBeHO cile]f 00HapoBaHe Ha OCIIOpeHara pasnopenba oT
ompasoMoIieH mo 4. 150, am. 2 ot KOﬁCTI/ITYHI/IHT& Ha PenyGmuka bwarapus
cyOeKT 3a ce3upane Ha KOHCTUTYIMOHHUS CB.

[MogatensaT Ha HCKaHETO TBBPIY, Y€ pasnopedara IIPOTUBOPEYH Ha Ul 4,
ai. 1, un. 6, an. 2, un. 31, an. 4, . 48, an. 1 v an. 3 BB Bpb3Ka ¢ Wi 16, 1 4.
56 ot KoHcTuTyATa, KaTo U3j1ara MOTUBUTE CU 38 IIPOTUBOPEUHETO.

IIpousHacsHETO O UCKAHETO € B IPAaBOMOIIKATA HA CHIA.

Ilo ocnopsaneTo Ha 1. 230 3CB B HeroBara ISUIOCT B Ta3U My PENAKIHsA
HE € [IOCTaHOBSABAHO PEIICHNE, HUTO ONPEACIICHUE 3a HEJOITyCTUMOCT.

OcropBaHeTo rMa H3HMCKyemuTe ce oT wi. 17, an. 1 m 2 or 3akoHa 3a
Koncrurynuonen cpa 1 wi. 18, an. 1 u 2 ot IpaBuiHuka 3a opragusanysaTa Ha
AeiiHocTTa Ha KOHCTUTYOHMOHHHS CBI dopMma U peKBH3i/ITI/I U cienBsa Ja ce
JOIIYCHE JI0 pasriieXJaHe Mo ChIIeCTBO.

Karo 3amHTepecyBaHM WHCTUTYIMM CJelBa Ja Ce€ KOHCTHTYHPAT
HapopHoto cs6panue, MUHHCTEPCKHAT ChBET, MUHUCTBPBT Ha IPABOCHAUCTO,
BBpXOBHUAT agMUHUCTPATUBEH ChHJI, IVIABHUAT MPOKYpOp, BHcHUAT chacOex
CBHBET ¥ BucCHIusT aqBOKaTCKH CHBET.

3a NUCMEHU CTAaHOBMINA clelBa Ja ce MOKaHAT ChIO3BT HA CHIUUTE B
bearapusa, Aconumanudara Ha aJIMUHUCTPATMBHUTE CHAUM B boarapus,
Aconuanusta Ha mpokypopute B benrapus u Kamapara Ha criegoBaTeinte.

3a mpaBHU MHEHMS ClIe[Ba Jia ce TIoKaHaT npod. n-p CHexana Hadesa u
npod. 1-p [leruo [Tenes.

Bonen ot m3imoxeHoTo W Ha ocHoBaHue wi. 19, ax. 1 or 3akoHa 3a

KOHCTUTYUHUOHEH ChI CHADBT

OINNPEAEJIN:

,HOH}’CK& 3a pasriexpgaHe II0 CBIICCTBO HMCKaHETO Ha B’BpXOBHI/HI

KaCallOHEH Ch/1 38 YCTAHOBABAaHE HA INNPOTUBOKOHCTUTYIITHOHHOCT Ha 4JI. 230 ot
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3akoua 3a chuebHaTa BiacT (06H., JIB, 6p. 64 ot 7.08.2007 r., moci. m3m. Op. 15
or 16.02.2018 r.).

[Tpemvc OT ONIpENeNeHUEeTo J1a Cce M3NpaThd Ha BBpXOBHUSA KacallnOHEH
chI ¢ ykaszagwe, ye B 30-gHEBEH CPOK MOXe Ja MPEeNCTaBd JOIIbIHUTCIHU
CH00pakeHus 10 HCKAaHETO CH.

KoHcTuTyHpa Kato 3auHTepecyBaHK MHCTHTYLuu HaponHoTO cpbOpanue,
MuHHCTEepCKHS  ChBET, MAHWCTBPAa HAa  [PABOCHIMETO,  BbpXOBHHUA
aMAHICTPATHBEH ChJI, TIABHES OPOKypop, Bucums chaeben cbeeT u Bucmius
aJ[BOKATCKH CHBET.

IMpenucr OT KCKAHETO M OT ONPEIENCHUETO Jla Ce HU3MIpaTAT Ha
3aMHTEPECYBAHUTE HHCTUTYIUH ¢ ykasanne B 30-IHEBEH CPOK OT I0JIy4aBaHeTO
UM JIa MPeCTaBAT NUCMEHH CTaHOBHUIIA.

Otnpass mokada io Cero3a Ha chauure B bnirapus, Aconpanusira Ha
aIMVHHCTPATHBHUTE CHAWM B beirapus, Aconuanuara Ha TPOKYpPOPHTC B
benrapus u Kamapara Ha CIeJ0BaTeIUTe, KOUTO B 30-mHeBeH CpOK Morar Ja
HpPEICTaBAT MUCMEHHU CTAHOBHIIA.

Ornpass mokaHa o npod. A-p Crexana Havepa n ripodn. n-p Ilenuo
[lenes, xouto B 30-THEBEH CPOK MOrar Aa IPEACTaBAT THCMCHM IpaBHU
MHEHHS.

Hpermcu OT UCKAHETO W OMPCALCICHUETO [id CC U3MpaTAT Ha [HOKaHCHUTE.

[Ipencenaren:

Bopud Bemuen
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KOHCTUTYHUOHHMUS CbJ
HA PEITYBJIUKA BbJITAPUST

HCKAHE
oT
BbPXOBHHSA KACAIIUOHEH CBHJ{
HA PEIIYBJIUKA BbJTAPUSA

YBAKAEMU KOHCTUTYUUOHHHU CHhIANM,

Ha ocroBanme wr. 150, am. 1 Bp. . 149, an. 1, 1. 2 ot Koncturymnusra na Pemybnuka
Bpirapus BHacAiMe WCKaHE 3a yCTQHOBSBAaHE HA POTHBOKOHCTHTYLMOHHOCT HA
pasnopesoure Ha wi. 230, arn. 1 —ai. 6 oT 3axona 3a cpaebuara sract (Mswm. u mom. — J[B, 6p.
28 ot 2016 ., 6p. 62 ot 2016 1., B cuia or 9.08.2016 r., 6p. 65 ot 2017 r., u3Mm., op. 90 ot
2017 r.). ' ,

Ocnopeame B nsnoct 3anertanara B 3CB periaMeHTanys Ha OTCTPAHSBAHETO OT
JTBXHOCT Ha ChIUS, TPOKypop WM cienoBaren. Cuumrame, de wi. 230 BKIFOYBA HIKOJKO
OTZACIHM CBEP3aHH IOMEXY CH PaslopenOn, KOUTO 00pa3yBar ¢IHHEH ,,HOPMEH KOMIIIEKC”.
Mesxty TSX CHINECTBYBa HEPAa3PHBHO EIMHCTBO, KATO C OIJIE) BHTPEIIHATA UM 00BBp3aHOCT
HAKOH OT pasmopenOute (Hampmmep un. 230, aim. 2, m3p. 2, an. 3, an 5) He IpHTekaBaT
aBTOHOMHO CBIIIECTBYBaHE M BB3MOXKHOCT 3a CaMOCTOSTEIHO IIpHiiaraHe, HO ce ABIBaT
edeMeHT or ofmara ypenba Ha wHWHCTHTyTa. llopagu ToBa ClefBa 1a ce TIPOCIEIH
KOHCTHUTYIIHOHOCHOOPA3HOCTTa HA IUIOCTHATA CHBKYIHOCT OT paslopendH B TAXHATA
B3aMMHA JIOTHYIECKa BPh3Ka U 3aBUCHMOCT. C OIIeq XapakTepa Ha OCIIOPEHUTE B KOHKPETHH
clydait pasmopendu’, TAKEB MOAXOM € O W3TON3BAH B pemenne Ne 7 ot 16.12.2004 r. Ha
Koucrurynuonnus cp1 (KC) Ha Peny6bmmxa Beirapus no k. 1. Ne 6/2004 r. (o68., IB, 6p.
112 or 2004 r.). B pemenue Ne 2 ot 12.03.2015 r. mo . 1. Ne 8/2014 r. (06m., IIB, 6p. 23 ot
27.03.2015 r.) KC cpimo e mpuen, de npeaMeT Ha KOHCTUTYIIMOHEH KOHTPOII ¢a He OTJICITHUTE
pasmopentu, a IsIaTa OCOpeHa ypeadaZ, HOPMUTE Ha KOSTO Ca ,,CHCTEMATHYHO, JTOTHYECKH
u (QYHKIIWOHAIHO CBBp3aHK” W (opmupar ,eamuHa cuctema”. J[0Bog B IOAKpena Ha
3aCTBIICHOTO pasbupaHe ce chabpxka m B ompenenenme Ne 5 or 13.10.2016 r. mo k. x. Ne
4/2016 r. (06mn., IB, 6p. 82 ot 18.10.2016 r.), ¢ K0€TO € GUIIO0 MPEKPATEHO MIPOU3BOICTBOTO
0 JIENOTO U € OWIO OTKIOHEHO MCKAHeTO Ha TpuwieHeH cbeTaB Ha BAC 3a oOsBsiBaHe Ha
IPOTHBOKOHCTUTYIMOHHOCT Ha wiI. 230, an. 1 u uckaneto Ha mwienymMa Ha BKC 3a o6sBsBane
Ha IPOTUBOKOHCTUTYIMOHHOCT HA 9L, 230, ar 2, an. 3 u an. 4 or 3CB (u3m. u gom. — JIB, Op.

! Penymia pasnopen6u, msMendsu cse SUIHIIK (JIB, 6p. 70 ot 1999 r.); SUIHIIK (IIB, 6p. 42 ot 2001 r.);

3UJTHIIK (1B, 6p. 50 ot 2003 r.); 3UJIHITK (JIB, 6p. 57 oT 2003 1.).
2BT)B BpBb3Ka ChbC 3ala3BaHeTo, CBXPAaHCHUETO, JOCThIIA 4 KOHTpOIIa OTHOCHO JaHHUTC oT

TeNeKOMYHUKALMOHHIS Tpaduk.



28 ot 2016 r.). IlpexparsBamero Ha eIOTO ¢ GHIO 00yCIOBEHO OT HACTBHIWIATA
MEKYBPEMEHHO 3aKOHO/IATEITHA IPOMSHA Ha pasmopendute Ha wi. 230, am. 1 —ar. 3 or 3CB
(/IB, Gp. 62 ot 2016 r.), K0siTO C OrNen BpH3KaTa MEXJly OTHEIHUTE aNmHen Ha 491, 230 or
3CB e Guma mpemesena or KC kato IpeYKa 3a OCBUICCTBABAHEC Ha KOHTPON 3a
KOHCTHTYIIHOHOCHOOPA3HOCT, BKJIIOUMTENHO ¥ 1O OTHONICHHE Ha HEIIPOMEHEeHaTa

- pasmopenba Ha ai. 4.

Wspazssame mMuenue, ge sanersanara B 3CB pernamentarus Ha OTCTPaHSBAHETO OT
ATBKHOCT HA CBAMA, NPOKYPOp HJIH CICIOBATEN € NPOTHBOKOHCTUTYHHMOHHA MOPaiH
HECBHOTBETCTBHE C Wi. 4, ai. 1, ui. 6, an. 2, wr. 31, an. 4, wi. 48, an. 1 u an. 3 Bp. Wi. 16, 4.
56 ot Konctutynusta a Penry6nuxa Bsiraprs.

KoncTurynusra 3akpersa mpaBoTo Ha TpyX B Wi. 48, ain. 1 u ajn. 3, KaTo mpoxIamMupa,
€ BCCKH I'PaXXIaHUH WMa IIPaBO HA TPYA ¥ CBOOOJHO Ja m3bupa cBosta IMpodecus H MICTO
Ha paboTa, a IbpKaBaTa ce IPIKY 3a Ch3IABAHE HA YCIOBHS 1A ce yIIpa)KHsIBa TOBA TIPABO.

IIpaBOOTHOIMEHNUATA, O CHIATAa HA KOMTO CHIUMTE, IIPOKYPOPHTE M CIEIOBATEIINTE
OCBIIECTBABAT (DYHKI[UUTE CH, HE Ca TPYHOBH IO cMuchia Ha Koxexca Ha Tpyma, HHTO
CITy’KeOHU II0 CMHCHIIA Ha 3aKOHA 3a JBPIKABHIS CIIyIKUTEN, 4 AMAT creruduyes xapakTep Ha
»CAMOCTOATEIICH BHUJA aJIMUHHCTPATHBHYU IIPABOOTHOINEHMs [0 W3NGIHCHHE HA IUIATEHA
ABPKABHA CITyK0a B M3I'bIHEHNE Ha (DYHKIHUTE FM IIPH OCHIIECTBIBAHE HA ChIeOHATA BIACT
KaTo OTACHCH BHO AbpxkaBHa Biact . Ilo ormomeHme Ha TIX obaue ca IIPUIOKUMH
NPAHIAINATE M PAsHOpefOUTe HA MEXTYHAPOAHHUTE aKTOBE M HA BBTPEOIHOTO HH
3aKOHOZATENCTBO, CBBP3aHM C HpABOTO HA TPy W HEroBara samura’. B wacTHOCT,
crenuduKara Ha IPaBOTO HA TPYA HA ChIUHATE, IPOKYPOPUTE U CIEIOBATENHTE € I0ZIpoOHO
pastienana B pemenue Ne 1 or 31.01.2017 . mo k. x. Ne 6/2016 r. (o6m., 1B, 6p. 14 ot
10.02.2017 r.), a obcpaenara npobiaemaruka B penrerre Ne 5 ot 12.05.2016 r. 1o k. 1. Ne
2/2016 r. (o6m., IB, 6p. 38 ot 20.05.2016 1.), ¢ KOETO € 0OBEHA 32 IPOTHBOKOHCTHTYLIHOHHA
pastiopenbara Ha w@wi. 100, ain. 2 oT 3aKoHa 33 ABPKABHHSA CIy)KHTEI, B 3HAUATCITHA CTEIEH
Kacae ¥ IMOBIMTHATHTE C HACTOSMIOTO HCKAHE BHIIPOCH.

3avuTaHeTO HAa MPaBOTO Ha TPyA mo wi 48, an. 1, msp. 1 or Komcrurymmsra
TeHcTBATeNTHO He ¢ abcomoTHO. OrpaHHYeHHeTo My NOHAYAN0 € JOIYCTHMO, aKo
CBIIECTBYBa KOHCTHUTYIHOHHO YCTaHOBEHAa BB3MOXHOCT 3a TOBa, M3IIBIHEHH cCa
OpeIABHICHUTE YCIOBHA 32 MPHHYAWTENIHAaTa HaMeca W € Cha3eH NpHUHIUNA 34
IPONOPIHOHAIHOCT, TPARHO 3a4UTaH B Ipaxtukara Ha KC. BeamoxkuocrTa 3a OTCTpAHABaHE
OT IIBXHOCT Ha ONPEACICHN KaTETOPHH JIMIA HE MOXe Na Obae NJeQUHUTHBHO OTpEYeHa U
[opazii HECHbBMECTHMOCT C OCHOBHHTE IpaBa Ha TpaxiaaHute, perymupanum ot EKIIY u
XapraTa Ha OCHOBHHTE IIpaBa Ha EBponeiickus cbro3 (Xaprara). ITo cMECEI B ChABpKaHHE
YCTaHOBCHUTE KOHCTUTYIIMOHHH KPHTEPHH 34 JOIMYCTHMMOCT HAa BMEIIATEICTBOTO B Ta3zH

> PasiTHdEATE ACTIEKTH HA yIBBEpAeHOTO OT il 48, an. 1 or Konctutynusara npaBo Ha TPy ¥ TPOKIAMUpPAHUS B
an. 3 MpUHOMI 32 cBOOOAA Ha TPyAa MHOTOKPATHO ca CTosuid Ha BHMMaHmeTo Ha KC — pemenme Ne 8 oT
27.07.1992 1. mo x. #. Ne 7/1992 r.; pemenne Ne 1 or 11.02.1993 1. 1o k. a. Ne 32/1992 r.; pemmenne Ne 3 ot
13.04.2006 r. no k. n. Ne 4/2006 r.; pemenue Ne 11 ot 22.11.2011 r. 1o k. x. Ne 8/2011 r.; pemrenwe Ne 11 or
02.10.2012 r.mo x. m. Ne 1/2012 r.

4Hanpmwep pemenne Ne 20 ot 1998 r. mo x.4. Ne 16 ot 1998 r.; pemenne Ne 2 ot 2002 r. mo k.. Ne 2 ot 2002
r.; pemenue Ne 15 o1 2010 r. o x.11. Ne 9 o1 2010 r.; pemenne Ne 2 o1 2011 r. mo x.a4. Ne 2 o1 2011 1.
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chepa ca THEKAECTBEHH ¢ ycTaHOBeHHTe B EKIIY 1 Xaprara ¥ BE3NPUETH B MPAKTHKATA HA
ECITY u CEC npaBozanmtan CTaHIAPTH.

Pamkwre Ha Hamecara Ha JBpKABHUTE BIACTH Ce OIIPENENAT OT (I)OpMynnpaHHTe B
Koupennusra kpurepun, mocnenopaTeito NOIABPXKAHU B peauna pemenns xa ECITU  —
MCPKUTE N2 ca MPSABH/ECHH B 3aKOHA, Na Ca HEOOXOIMMH B JEMOKDATHIHOTO OBINECTEO B
HHICPEC Ha HANMOHATHATA M OOIECTBEHATAa CHIYPHOCT WM HA HKOHOMHYECKOTO
OmarochCcTosiHEe Ha CTpaHaTa, 3a NPENOTBpaTsBaHe HA Oe3pENUIU WM MPECTHIUICHUS, 3a
3alliTa Ha 31paBeTo W MOpajla WM HA IPABaTa ¥ CBOGOIHTE Ha APYTHTE, Na IIpeciIeIBarT
JICTHTAMHA IeT ¥ [a IOCTHIaT pasyMeH OalaHC MeXIy H3NON3BAHHTE CPEICTBA H HenTa,
HETO TMOCTUIaHEe Ce ThPCH. KOHKpeTHO 10 elta BBE Bph3Ka ¢ OTCTpaHSBAHE H HEZIOIyCKaHe
7o pabota CHIBT € KOHCTATHPA HAPYIIEHHS OT IVTeTHA TOUKA HA L. 6, un. 8, 4. 14 u 1p. ot
EKIIY: B To31 CMECHI ca pemeHusTa o nenara Sidabras and Dziautas vs Lithuania (xan6u
Ne 55480/00 m 59330/00); Rainys and Gasparavicius vs Lithuania (xan6u Ne 70665/01 u
74345/01); Zdanoka v Latvia (xan6a Ne 58278/00); Punep cpewsy Boazcapus (23 mait 2006 T.),
Oleksandr Volkov v. Ukraine (sanba Ne 21722/11, pemenwe ot 09 smyapu 2013 r.), Kapos
cpewy bvnzapus, I M.T. u LK H. cpewy bvazapus (24 romu 2012 r., okoHYaTe HO Ha 24
oxromBpu 2012 roxura, mio sxanta Ne 29476/2006 roxuaa) u Ip.

. Cxomso e m pasbmpameto ma CEC 1o OTHOIGHHE HA W3WCKBAHETO 3a
[IPOTIOPIHOHAIIHOCT HA Hamecara B TapaHTHpaHUTe OT XapTarta OCHOBHH IIpaBa. B
npakTaKata cu ChABT METOIMIHO C€ € IPHIBPIKAT KBM CTAHIAPTHTE, HATATANN ,,aAKTOBETE
Ha HHCTUTyNuATe Ha ChrO3a 1a ca TONHM Jja NOCTUTHAT JIETHTHMHHTE I(ENH, CICABAHH OT
pasrIexIaHaTa IpaBHa ypeada, W Na HE HAAXBHPIAT TPAHHUIATE HA MOIXOAAIOTO H
HEOOXOJMMOTO 3a IOCTHIAaHETO HA Te3d e’ (manpumep pemenue Affon Chemical,
EU:C:2010:419, § 45, pemenne Volker und Markus Schecke u Eifert, EU:C:2010:662, § 74,
pemenue Nelson u op., C-581/10 u C-629/10, EU:C:2012:657, § 71, pemenune Sky
Osterreich, C-283/11, EU:C:2013:28, § 50, pemenne Schaible, C-101/12, EU:C:2013:661, §
29, pemenue ot 8 ampun 2014 r. mo chenUHEHH nena C-293/12 m C-594/12, § 46).
CrenuanHo BBOPOCET 3a NMPaBOTO Ha TPy HA HWBO NPABO HA EBpOmeHCKHS CHIO3 Bede e
pasrienan ot KC na PB B peurerme No 11 or 22.11.2011 r. mo k. x. Ne 8/2011 r. (o6H., 1B,
6p. 95 or 02.12.2011 r.), xaro e mocodeHo, ye pasmopenbara Ha wi. 15, § 1 or Xaprara
IpPe/IBIK/IA, 4e “BCEKH HMa NIPABO N1a paboTH | Ja yIPaKHsiBa CBOGOIHO M36paHa Wik IpreTa
npoecus”, a upaktukara Ha CEC ce opHeHTI/Ipé KbM pasOupaHe, e OTpaHHYCHHS BBPXY
OCBIIECTBABAHETO Ha CBOOOATA a ce YIPaXHsBA OlipelielieHa TpopecHs ca HEOMyCTHMHE B
CIIy9auTe, KOraro HpeCneiBaHaTa Iel € HENPONOPIHOHANHA WIH € HAIWNE MpeKaneHa
HaMmeca, HAKbPHSBAIIK CHIIHOCTTA HA TAPAHTHPAHOTO TIPABO.

Bpemennoro orcrpangsane ot mrexkHOCT o wi. 230, ar. 1 w 2 ot 3CB mo csosta
NpaBHa CBHIMHOCT IPEACTABIIBA MPAHYIUTEIHA aIMUHUCTPATHBHA MSPKA, NPUIOKHAMA IO
OTHOLICHUC Ha IPHBJICYCHH B KAYeCTBOTO HA OOBHHAEMH JIMIA CHIWH, IPOKYPOPH HIIH
ciaenoBarend. OcmopeHaTta ypenba e Ch3JaeHa ChC 3aKOH M CICHOBATEIHO H3MBIHABA
(GOopMaTHO TBEPBOTO KOHCTUTYHHUOHHO U3HCKBAHE.

[IpennasHadeHNETO HA MIPKATa HE € W3PHYHO YTOYHEHO B 3aKOHA, HO CE M3BEXIA OT
CBHIBPXKAHUCTO HA npaBHara HopMa. Illom BpemeHHOTO oOTCTpaHsBaHe ce OOyClIaBs OT
IPUBTMYAHETO Ha CHOTBETHUSA MATHCTPAT KaTO OOBHHIEM, TO OUESBHIIHO I€JITa HA MAPKATA €
CBbp3aHa TIPEM BCHYKO CBC 3aKOHOCHOOPA3HOTO INPOBEXKIAHE H MPUKIIOYBAHE HA



-

CROTBCTHOTO HAKa3aTeNIHO IIPOH3BOJICTRO. Xapakreprure 0cobeHOCTH Ha MEHHOCTTA MO
OCBIICCTBABAHE HA ChACOHATA BIACT IPEINIOCTABS M CHENMATHHE H3HCKBAHMS KbM JIWIara,
HPaKTHKYBally Tasy Aeinoct. C BpeMeHHOTO OTCTpaHsIBaHE Ha MarucTparure 1o wi. 230, a.
112 or3CB ce e u 3aIiyTa Ha coenubuuHAs HHTEPEC HA IPaBOCHINAETO, KONUTO OH
MOTBI 11a ObJie HAKBPHEH, aKO CHIMSATA, IPOKYpPOPET HIIM CIENOBATEIAT MPOABIDKH Ja
U3IBIHABA (QYHKIMHTE CH, IPH IIONOKEHHE e caM e HPHBJICYCH KaTO0 OOBHHSAEM B PaMKHTE
Ha 00pasyBaHO HaKa3aTeNTHO HPOW3BOICTBO. Taka dGopMynvpanuTe HenE ca mMOHAYAIO
JICTUTEMHE W HeoOxozumu. Hima crmop, we ciemsa na CBIIECTBYBA MEXaHH3BM 3a
OTCTPaHABAHE OT IUTHKHOCT HA CHAMHTE, IPOKYPOPHTE W CIIETOBATEIIATE opu OOBHHEHHE 3a
IPECTHIICHNS B cepara Ha ciayxkeGHHTE UM 3aABIDKCHUSL, KAKTO W 32 HPECTHIHHA ACIHUS
U3BBH TO3U KPET.

CrpmecTBeHmgT BBIIPOC € Janmu BBE3BeAeHOTO ¢ wi. 230 ot 3CB OTpaHUUCHHE HA
IIPaBOTO Ha TPYZ € ChOOPA3eHO ¢ IPHHIUIA Ha IPOIIOPIUOHAIHOCT, Tl PErIaMEHTAHITA
Ha OTCTPAHSABAHETO OT ITBXHOCT 110 3CB ocurypsisa OajJaHC MEXIY 3aJeTHAJIATE B 3aKOHA
JICTHTAMHH IIC/IM W 32lIUTaTa HAa WHTEPECHTE Ha WHIMBHIA. IIPeleHKATA B TA3W HACOKA ce
H3BCHIA OT anaimmsa Ha odeprammrte B wi 230, ar. 1 — am. 6 or 3CB OCHOBHH
XapaKTCpHCTHKH ~ HA  3aKOHOBHA  DEITaMEHT Ha  OOGCHKHIAHATA IpHHYAUTSIHA
aIMAHHCTPATHBHA MIPKA.

Cuntame, 9e OCIIOPEHNTE OT HAC TEKCTORE HEMPONMOPITHOHAIHO OT'PaHAYABAT YOBEIIKH
paBa. ,

3a meprona OT MOMEHTA Ha CH3/aBAHETO HA pasnopendara Ha ui. 230 ot 3CB (06m.,
B, 6p. 64 ot 2007 r.) no prm3arero B cuna Ha 9.08.2016 T. Ha IIPOMEHEHATa PeAaKius Ha
am. 1 u an. 2 (IB, 6p. 62 or 2016 1.) 3aKoHOHATENAT © pasrpaHuy4aBan JIBE XHIOTE3H Ha
OTCTPaHABAHC HA MarucTPaTUTE OT MUIKKHOCT: 1) mo wr. 230, an. 1 ot 3CB — B CIyYanTe 10
wi. 132 or KorcTurynumsara, xorato chiuws, IPOKYpOp WIH CIHEIOBATEll € IPUBICICH KATO
o6BuHgEM, # 2) o 4i1. 230, an. 2 o1 3CB — m3BsH caygaure o wr, 230, anr. 1 ot 3CB.

Cse 3UI3CB (1B, Gp. 62 ot 2016 1., B cumia ot 9.08.2016 T.) BB3MOXHOCTTA 3a
OTCTPAHABAHE HA MATACTPATHTE OT JUTBKHOCT € GHila OrpaHHdeHa CaMo JI0 ,,CIIYYANTE 10 9L,
132 ot KPB, xoraro cbaus, mpoKypop Mitd CIEI0BATEN € TIPUBIICYCH KaTO 00BUHSIEM”’, KOUTO
CTECHEH 00XBaT HA TPHIOKHMOCT JO H3BECTHA CTENEH ce e HOGMIDKABAT KEM
TPCATIOCTABKATE 34 IPUIIAraHe HAa aHANOTMYHATA MSpPKa 3a MPOIECyalHa NPUHYIa CHPsSMO
OCTaHaIATe OOBHHSIEMY JINTA.

CrienBamata M3KTIOYATENHO PECTPEKTHBHA PeaKIs HA pasnopenbara Ha [ 230,
am. 1, m3p. 1 ot 3CB (IB, 6p. 65 or 2017 1.) HeompaBaaHo € pasImupria IPUIOKHOTO IIOJIE
Ha TO3H MHCTUTYT, KaTO 3aJbJDKUTCIHO OTCTPAHABAHE CE € IPEIBHIKAANO BCIKOTA, ,,KOraTo
CBIHSL, IPOKYPOP WK CIIETOBATEN € IIPUBIICYEH 33 OOBHHSIEM 38 YMUIILIEHO IIPECTHIICHHE OT
o0m xapakTep”, Ge3 HamdaraHero Ha MsSpKaTa ga € Omino OOBBP3aHO € YCIOBHATA
UHKPUMUHUPAHOTO JICAHME Na WMa BPB3Ka ¢ paboTata Ha OOBHHSEMHS MATHCTPAT H/HiH
CIIy’KeOHOTO My TOJIOKEHHE /A Ch3[aBa OMACHOCT OT IPEUKH 32 00EKTHBHOTO, BCECTPAHHO U
IIBJIHO M3SCHABAHE HAa 00CTOSTENCTBATA IO JAEJIOTO.

Hocnenuute m3meneHus: Ha pasmopenbara (1B, 6p. 90 ot 2017 I.) KPacCHOPEYHBO
HIDOCTPUPAT PETPOrpaiHMs M HECHOTBETEH Ha EBPONEHCKUTE CTaHAAPTH 3aKOHOJATENICH
TOAXOA KBM YPEKNAHETO HA HMHCTHTYTA HA OTCTPAHABAHETO OT UIBKHOCT HA CHAUUTE,
IpOKypOpHTe H clefoBatenuTe. Karo OIrOBOp Ha HOBCEMECTHHTE KPHTUKH CPEILy
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BbBC/ICHaTa pernamentanus cse 3UJ3CB (1B, 6p. 65 ot 2017 I'.) aKTyaJlHaTa HOHACTOSIIEM
ypenda 10 ChHINECTBO BH3CTAHOBSBA celiectByBamus no 9.08.2016 r. pexcum, ocmoper ot
Tpunener ckcraB Ha BAC u ITneryma ma BKC mo IPEKPATeHOTO ¢ ompenenenue Ne 5 or
13.10.2016 r. (06H., 1B, 6p. 82 ot 18.10.2016 r.)mo k. x. Ne 4/2016 r.

1. Cermacro @i. 230, an. 1 ot 3axona 3a cpaebnara Biact (3CB) B ciyuanre mo i
132 ot Koucrurymusta ua PeryGnuxa bsirapus, xorato chius, IIPOKYPOP HIIH CIIEAOBATEN &
IPUBIIEYEH KAaTO OOBHHSAEM, CHOTBETHATA KOJNETHS Ha BHeimms CBIIEOEH CBBET BPEMEHHO TO
OTCTpaHABA OT JIBXKHOCT O IPUKIIIOYBAHE HA HAKA3ATEIIHOTO IIPOU3BOJICTRO.

BpemennoTo orcrpamsmane or mimxEOCT mo am 1 e ABTOMATHYHO CJICACTBHE OT
IPUBIIMYAHETO HA CBAMS, HPOKYPOP WM CJIeZOBATEN KATO OGBHHSEM 3a YMUIIICHO
IIPECTBIICHHE OT OOLY XapaKTep IPH OCHIIECTBABAHE Ha ChaeGHATa BiacT. B TE3U CIIydan
CbOTBETHUTE Kosernu Ha BCC nefictpar B ycnosusita Ha 0GBbp3ana KOMIIETEHTHOCT, 0e3 na
Ca OBIIACTEHH CBC 3aKOHOBA KOMIIETEHTHOCT Ja GopMmpar coGeTBeHA CyBEpEeHHa IpeIEHKa
OTHOCHO  HEOOXOZMMOCTTA M  CBpa3MEpHOCTTA HA  HAJIAFAHOTO OrpaHUYCHHE.
AIMUHACTPATHBHUAT OPraH, KakTO M ChIBT Ipu O00XKaJIBaHETO HA pEIEeHHeTo Ha
aIMUHUCTPATHBHAS OPraH, HAMAT JMCKPENHUS HO BBIPOCA 33 PEANHATA HEOOXOMHMOCT OT
OTCIpAIiBANE HA MarucTpara OT MIBXKHOCT C OINe] BHAA U XapakTepa Ha KOHKPETHOTO
HUPCCTRILICHUE, 32 KOETO € NMPUBICYECH Karo OOBHHSIEM, 00eMa M TEXECTTa Ha CE0OpanuTEe B
TOZKPeTia Ha OOBHHEHWETO JOKA3ATENCTBA H IIPOLECYATHOTO MOBSICHHE HA OOBUHSIEMUS.
Tosa monoxenue 06ycnass HIKOIKO H3BOMA:

IIspBo, ocmopemara saxoHomaTenmHa ypenba IPENTOCTARS  M3KITIOYATETHA W
HCOTPaHWYCHA BB3MOKHOCT HA Pa3CiIC/BALIUTE OPTaHE Ja IPEIM3BHKAT OTCTpaHSBaHE OT
ATBKHOCT Ha BCEKH MArvCTpaT upes NPUBIHYAHETO My KAaTo OGBHHIEMO JIUIE 38 YMUTILICHO
TIPECTBILICHAE OT OOII XapakTep MPH OCHIIECTBABAHE HA ChHICOHATA BIACT, BKIIOYHTETHO
HOTEKKO TakoBa II0 CMUChHIA HA 9. 93, T. 7 ot Hakasatennus xogexc. OTCTPaHIBAHETO OT
ATBKHOCT MOXKE J1a C¢ MHUIUHPA OE3KOHTPOIIHO Ge3 Oriies AeHCTBUTEIHATA [OKA3aTe/ICTREHA
obesrnedenHoCT Ha 0OBUHeHHETO. TOBA € Taka, 3amMOTO CAMOTO OPUBIMYAHE B KaYECTBOTO HA
OOBHHSEM HE MOIEIKH Ha CHIEGEH KOHTPOIL. llpn HanaraneTo Ha NPHHYIWTENHATA MApKa
BPEMCHHO OTCTpaHsABaHe obade mo cmiara Ha uwi. 230, ar. 1 or 3CB pemasammsT
4AMUHACTPATABCH OpraH, & BIOC/ICICTBHE NpH 00XKaNBaHETO M ChAeOHHTE OpraHm, ca
3aIbIOKCHE  BBB BCHYKH CIydad O€3KPUTHYHO Ja Ce OCIaHAT Ha MpercHKaTa Ha
pasclieiBaliyst OpraH 3a HaIW4YMETO Ha ,,JOCTATHYHO JOKA3aTENICTBA 3a BHHOBHOCTTA HA
OTIPENIENEHO JIUIE” B U3BHPITBAHETO HA YMUIIICHO NPECTHIUICHAE OT 06T Xapaktep (a1 219,
an. 1 ot HIIK).

PemmaBaiioro ocHoBaHHE 32 BPEMEHHOTO OTCTpAHSBAHE OT IUTHKHOCT HA Ch/IMS,
HPOKYpOp MIIH CIENOBATEN — NPHUBIMNYAHETO My KaTo OOBHHSEM B CiydamTe mo wr. 132 or
Koncrutymusara — ¢ BIOYeHo B cdepaTa Ha JeHHOCT Ha OpraHMTe Ha JOCHACOHOTO
Ipou3BOACTBO. TexHure (yHkimmm 10 oOpasyBaHe HA HAKA3ATENHOTO IIPOU3BOICTBO M
IPUBIMYAHE HA OOBHHSCMHTE, BKTIOYHTEIHO ChIWH, NPOKYPOPH M  CICAOBATEINH,
IPCAONPENETAT KpaiHUs Pe3ynTar OT Mmpoleaypara [0 OTCTpaHsBaHE HA MATHCTPATHTE B
crygante Ha €I 230, am 1 or 3CB. ToBa monoxeHHe IeHEPHpA 3alUIaxd OT NIPOU3BOI U
3acTpamiaBa HE3aBHCHMOCTTA HA chleOHaTa BiacT. OTCTPAaHABAHETO OT IBXHOCT Ha
CBOTBETHHMS CHJUs, IPOKYPOP MIIH CICHOBATEN, U TO 33 HPOIBIDKHTEIEH EPUO]] OT BPEME, €



HEH30EXeH Pe3yNTaT OT NPHBIAYAHETO My KATO OOBHHSIEM 32 YMI/IIHJIGHO IIPECTHIUICHHE OT
OOl XapaKTep IIPH OChHINECTBABAHE HA ChIeOHATA BJIACT, HE3aBUCHMO OT JOKA3aTEJICTBCHATA
000CHOBaHOCT HA TO3H aKT.

Crienanio B Ta3su HacoKa peryiaMEHTAIHATA Ha qJI 230 ot 3CB ¢ o6cTOATENCTBEHO
KpUTHKYyBaHA B CTAHOBHINETO Ha BeHemuaHCKata KOMECHS® 3a 3akoHa 3a chieGHaTa BIIACT,
npueto Ha 112-ta # cecus (6 — 7 oxtomspm 2017 r.), § 44 — § 47. B mero m3puuHO ce
dKLCHTHPA BBPXY ONACHOCTTA 33 HE3aBHCHMOCTTA HA ChIAeOHATA BJIACT, IPOU3THYAITA OT-
OTCTPaHABAHCTO Ha MAarMCTPaTH EJMHCTBEHO Ha OCHOBAHHE IPUBJIMYAHETO MM KaTo
OOBHHSEMH C OTIie]l TBbpJIle PaHHATA (hasa HA HAKA3ATETHAS TPOIIEC, KOraTo OOBHHEHHUETO BCE
Olle HE ¢ CTadMIHO JOKAa3aTENCTBEHO OGE3MEYCHO; HEBB3MOKHOCTTA HA CHOTBETHHTE
xojreruu Ha BCC na mposepsiBar ,,cepro3HocTTa” ¥ 060CHOBAHOCTTA HA 06BI/IH6HI/I€TO cpemnry
3aCerHaTOTO JiAIte; hopmanHaTa paMka Ha ChIeGHHSA KOHTPOIL.

Bropo, no cunmara Ha 3aKoHa camMOCTOSTETHATA IPEICHKA Ha PEeINaBalliiTe OPraHy,
BKIIOYHTCNHO M HA CHICOHHTE, OTHOCHO HATHIHETO HA BCHYKH H3HCKYEMH OT 3aKOHA
HPEAIIOCTABKY 32 BDEMEHHO OTCTPAHABAHE, B TOBA YHCIIO M BHB BPB3Ka C 000CHOBAHOCTTA HA
OOBHHEHHETO, MEXAHIYHO CE 3aMecTBA C aKTa 3 IPUBIHYAHE HA JHIETO KATO OGBHHSIEM 10
1. 219 or HIIK. To3u nponecyaieHn JOKyMEHT [0 eCTECTBOTO CH HE & HHTO JIOKa3aTeJICTRO,
HHUTO JOKa3aTeNCTBEHO CpencTBo. Toi onpezxem ,»Hal-001Hs, THPBOHAYANEH, ,,paboTen”
IpeIMeT Ha IOKasBaHe IO HenoTo™. 3aroma e HEJIOIMYCTUMO IIOCTAHOBICHHETO 32
HPUBIMYAHE Ja MOJMEHsS CYBEpeHHATa OLEHKA HA KOMICTCHTHHTE IIO OTCTPAHSBAHETO
ABPKABHH OPTaHH 3a HAIMYMETO Ha OCHOBAHKS 3 OTCTPAHSIBAHE BB BCEKH OTHEIEH CIIydaii,
B TOBa YHCIO W OTHOCHO HANWYMETO Ha JOKa3aTeJNCTBA IO JEIO0TO, OOOCHOBABAIIK
OOBHHEHHETO Cpelly 3aCETHATOTO JIHILE,

Tpeto, ycranoenara B 3akoHa 06BBp3aHa KOMIETCHTHOCT Ha Kojermute Ha BCC
Ipy OTCTPAHIBAHETO Ha CHIMS, IPOKYPOP WM CIENOBATEN OT ATHKHOCT BB BCHUKH CIyYay
Ha TIPUBJIAYAHETO My Karo OOBHHSJEM 33 YMHILIEHO MPECTHIUIEHWE OT OBHI XapakTep,
CBBP32HO CBC CIyXCOHHTE My 3a[b/DKCHHS IIO0 OCBIIECTBABaHE HA ChACOHATA BIACT,
00e3cMUCII NPaBOTO HA 3aIUTa HA OTCTPAHEHMA. IIPABHHST pEriiaMeHT He TIPEJIBIDKIA
TapaHuy 3a CHPABEMIMBOCT HA MPOHEAYpaTa — BB3MOKHOCT 33 YYacTHE M JIAYHO
H3CIyIIBAHE HA 3aCETHATOTO JIHIE, €)UKACHOCT HA 3allUTara My, MEPHOAUYEH ChACOCH
KOHTpOII, CTIa3BaHe Ha IPE3YMIIIHSTA 38 HEBEHOBHOCT, YCIIOBUS 32 CHCTE3ATENHOCT M TIP.

CpreOHUAT KOHTPON BBPXY Ta3M NPHHYAWTEIHA aJMMHMCTPATHBHA MSPKa HE
IpesCTaBIaBa C(PCKTUBEH MEXaHU3bM 33 IPOTHBOJCHCTBHE HA MOCETATENCTBATA BHPXY
IpapaTa ¥ 3aKOHHWUTE WHTEPECH HA 3aCETHATOTO JIUIIE, Thil KaTO € OrpaHMdeH €JUHCTBEHO JI0
(opmanHa TpeNeHKa HAa TPOIECYATHHWTE OCHOBAHWS OTHOCHO CA3eHATa MpOIEAYpa IO
B3eMaHe HA PENIEHHETO . 3a 1A € CHIIMHCKY, CHICOHUAT KOHTPOJI BEPXY OTCTPaHSIBAHETO OT
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6 Teaxysarenso pemenue Ne 2 ot 07.10.2002 1. 1o 1. A. Ne 2/2002 1. 5a OCHK na BKC.

7 CpoGpaxenus B TakbB cMuCHI ca mnoxeH: ot OCHK wa BKC mo 1. 1 o ThikyBatemso pemerve Ne 2/2012
r. ot 11 oxromepm 2012 r. Makap fia KacasT B YaCTHOCT IPOM3BOACTBATA IO JOIYCKaHe HAa OOC3MECYECHHE B
HakasaTellHus npouec, posoxure Ha OCHK ca Banmuaau 3a BCHUKH CIiyYad 110 HAlAraHe HA MPUHYIWTEIHH
MCPKH: ,,HpeueHKaTa Ha ChAa HEC MOXE Ja C€ OCHOBaBa caMO Ha Q)OpMaJ'IHI/I KpUTEpUH U Oa CC€ Oorpanu4daBa
CAWHCTBCHO N0 HAIMMHETO HA MOCTaHOBICHHE mo 4. 219 ot HIIK. [a ce mpumeme, e TO € HOCTATLUYHO
OCHOBaHIE 33 yBaXKaBaHe Ha UCKaHeTo, 03HaYaBa ChILT Ja CE IIPEBbPHE B PETUCTPATOP Ha MPOKYPOPCKATa BOJIA,
HaMepuna M3pa3 B aKTa 3a IPUBJINYaHEe KaTo 0O0BHHIEM .
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AIIBXHOCT TpsOBa fa o6XBalla BE3MOXKHOCTTA HA CHIA Ia OCBINECTBIBA ,,HHIUBHIyaIHA U
AE(epeHIUpana IpeneHKa” Ha BCEKH OTIEICH crygait® — nia ce IIPOCTHPA U II0 OTHOIIEHHE HA
000CHOBAHOCTTA HA TOBIUIHATOTO OGBHHEHWE U HYX7JaTa OT BPEMEHHO OTCTpaHjIBaHE.
Wvnepatusrata GopMyTEpoBka Ha pasnopenGara ma wi 230, an. 1 or 3CB m3km0uBa
BBSMOXKHOCTTA 32 NPOBEPKA JAM HANATAHETO HAa MAPKATA € OGEKTHBHO 00yCIOBEHO OT
CCICCTBOTO ~ HA  HHKPDHMHHHEDAHOTO  IIPECTHIUIEHHE, HAIMYMETO HA  OGOCHOBAHO
TIPCONIOKEHAE, U OOBUHAEMUAT € H3BBPIIAI OPECTHIVICHUE, IMTHOCTTA i CIIyXe0HOTO My
HOJIOKEHHE, HETOBOTO KOHKPETHO IOBENIEHHE, PeaiHaTa BE3MOKHOCT 12 Ch3aane MIPEYKH 3a
PasKpHUBaHETO HA OOEKTHBHATA UCTHHA.

Hocouenure xapakTepucTHKE Ha IIPOM3BOICTBOTO [0 HAIArAHE Ha HNpHHyIUTEIHATA
aZAMHAHACTpATHBHA MspKa 1o an. 1 ma wi 230 or 3CB ro ouepraBar xaro nponenypa ¢
MHKBUSHIMOHCH XapaKTep. I'apanimy 3a CIpaBeMBOCT He ca IPENBHNCHH, TOKOJKOTO IO
CCTECTBOTO CH OTCTPAHABAHETO € ,,aBTOMATHYHO” — OCHOBAHHATA 34 IIOCTAHOBSIBAHETO My ce
H3HCPIBAT C HATMIHCTO HA BHCAIO HAKA3ATENHO HPOH3BOLCTBO W MPHUBJIHYAHE HA CHIMSTA,
HPOKypoOpa WA CIACAOBATENS KaTo OOBHHAEM 38 YMUILICHO IPECTHIUICHAE OT OB XapaxkTep
IpH OCBIUECCTBABAHE Ha ChAeOHATa BiIAcT. Peajna W OLIHOICHHA 3alIATA HAa 33CErHATOTO
nuiie OO0EKTHBHO HE MOXeE [a Ce MOCTHIHE, LIOM SAWHCTBECHOTO HPEABHACHO B 3aKOHA
OCHOBAHME 34 OTCTPAHABAHETO My ¢ NPUBIMYAHETO My B Ka4eCTBOTO Ha OOBHHSEM,
HETIOUIKAINO HA CAMOCTOATENHA ChACOHA TIpelleHKa. 3aT0Ba He € MPECcHIICH W3BOIBT, 9e B
xunoresure Ha 9. 230, an. 1 ot 3CB chausTa, IpOKypOPET MK CIEOBATENST HE pasmosarar
C IIpaBO Ha 3amuTa BHOOWIE. Te ca JuIIeHn HE camMo OT »DaBHU’, HO M OT KAaKBHTO H Jia e
BB3MOXKHOCTH [la 3alIATAT CBOMTE IpaBa M 3aKOHHW HHTEPECH — HPOH3BOACTBOTO 11O
OTCTpAHSBAHE NPOTHYA 0€3 TIXHO yJacTHe, HSMa PEIIAaMEHTHpPAH pel, IO KOWTO na
U3pasABaT CTAHOBHINE MO IPEINOKECHACTO Ha HaONMIOfaBaImWs IIPOKYypop M WCKAHETO Ha
TJIaBHHA IIPOKYPOP 38 OTCTPaHABAHE, HUTO MOTaT Jia IPaBIT HCKAHUSA W Bh3PAKECHHUS, HE UM €
IPENOCTaBeHO JIOPH IPaBOTO Aa OBAAT M3CIYIIAHH NpPEAH B3EMAHETO Ha PEIleHHE, KaKBATO
BB3MOXHOCT € IIPEABHICHA B CIIyYauTe Ha al. 2. ,

IIpaBoTo Ha 3ammrTa mo wi. 56 or KoncruTynuira, BKIIOYATENIHO [PaBOTO HA
epexruBHa ChoeGHA 3alIWTa KATO HETOBO TPOSIBICHHE, € OCHOBHO, YHHUBEpPCATHO H
HeoTMeHHMMO. To e 6asa 3a peanmsanmaTa Ha BCHUKHM IPYTH KOHCTHTYIHOHHO 3allUTEHH
IpaBa ¥ UHTEPECH Ha TpaxAaHuTe. B meMokpaTHaHaTa IbpikaBa IPaBoTo Ha 3aIHTa HE MOKE
na Objie OTPEYEHO MM OTPAHMYEHO Ha OCHOBAHHE 3acMaHATa OT MHIMBHAA JTHKHOCT. Ha
CHIUHTE, MPOKYPOPUTE M CIENOBATEIMTE CHINO CE JBIDKHM HE3aBUCHM U Ge3NpPHCTPACTEH
TPOTEC MPH TapaHIUM, W3KITOYBAINK PUCKa Ja OblaT HaKbPHEHH NPABATa W 3aKOHHHUTE UM
HHTEPECH HA JMIA MOPaJy JHINABAHETO WM OT BB3MOXKHOCT 3a e(eKTHBHA 3amura. B
cTaHoBEmeTo cu oT 2 Hoempu 2017 r.” Biopoto Ha KoncynratuBamsa chBeT Ha
CBPONCHCKUTE CBHOMM CBINO Oc3ameNanuoHHO IOXYEPTaBa HEOOXOAUMOCTTA Ja Ce
CHONIO/IABAT W3WUCKBAHMATA 33 CLPABEINB HIPOIEC B IIPOH3BOACTBATA CPEIIy CHIWH, KaTO
npuniomuss OcuosauTe npuanUnE Ha OOH 32 He3aBHCHMOCTTa Ha ChACOHATA CHCTEMA, §§ 17
u 18. )

8 Pemenue sa KC Ne 5 or 12.05.2016 - o K. 1. Ne 2/2016 r.
°® CCIE-BU(2017)10
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YeTBBPTO, OTCTPaHSBAHETO OT INBKHOCT 6e3 COLMHEHHE o OCOOEHO CepHO3HO
TIOCCraTe/iCTBO BEPXY KOHCTHTYIHOHHO FapaHTHPAHUTE TIPABO Ha TPY/ B CBOGOJCH u300p Ha
npodecus ¥ MsicTo Ha pabota. ViMeHHO [IOpajii TOBAa B HAKA3aTEITHOIIPOIIECYAJIEH ILIAH OIIE ¢
nipomenute ot 1999 r. va crapma HIIK ot 1974 r. (OTM.) HHCTUTYTHT Ha OTCTPAHSBAHETO HA
OOBHHIEMHES OT JUIBXKHOCT Gellle PaHKaito peopmumpan. C HIIK (o6m. JIB, 6p. 85 ot 2005
I.) IPOU3BOJICTBOTO 110 OTCTPAHSBAHE € PeIIIAMEHTHPAHO ¢ BCHYKH Oelie3n Ha M3UCKyeMarta
no EBpomeiickara KOHBEHIMS 3a 3ammTa paBaTa Ha JOBEKA M OCHOBHUTE cBoGomm (EKITY)
CUPaBE/INBA NIPONEAYpPA: OIPAHAYECHO HPUIIOKHO MHOJE — CaMO KOTATO OOBHHSEMHSIT e
TIIPHBICUCH 33 yMHIUICHO HPECTBIUICHHE OT OOLI XapakTep, M3BHPIICHO BEB BPB3Ka CBC
cyx0bata My, i ci1y)eGHOTO My TIOJIOKEHHE Ch3/aBa IPEYKH 38 OOEKTHBHOTO, BCECTPAHHO 1
OBIHO  M3ACHSBAHE HA OOCTOSTENCTBATA IO JENOTO; CHAEGHO MPOM3HACAHE IO
OTCTPaHABAHETO B OTKPHTO CHACOHO 3aCeNaHME C YIACTHETO HA OOBHHSIEMUS U 3aIIHTHHKA
MY; BE3MOJKHOCT 32 O03KaJIBaHE Ha OTIPE/ICICHACTO HA CHIA 32 OTCTPAHSIBAHE; BH3MOKHOCT 3a
HEPHOINYHO MpepasIiiexaHe Ha MApKaTa 3a nlz;ouecyanﬁa OpUHYAA W OTMAHATA ¥ TpH
OTHAMTAHE HA HEOOXOIMMOCTTA OT TIPUJIATAHETO .

Haxce Gerno cpaBHenue ¢ ypendara Ha wi. 69, ax. 1 —ar. 6 or HIIK, permamenTtupaina
MJpKaTa 3a MNOpomecyanHa IPHHYAAa OTCTpaHSBaHe Ha OOBHHIEMHS OT JIBKHOCT B
HaKasaTe/IHUA IPOLEC, HOBYCMHUCTICHO HILFOCTPUpPA H3BOMA, Y¢ BPEMEHHOTO OTCTPAHABAHE OT
ATBXKHOCT HA YCTAHOBEHUTE Karo OOBMHsAeMH Marmctpard mo @1, 230, am. 1 or 3CB
CRINCCTBEHO C€ OTKIOHSBA OT MMHEMAIHWTE CTAHNAPTH, IHPHIOKHMH 33 BCEKH JPYyT
obBursieM. ToBa BOMH 10 HEPaBHO TpeTHpaHe HA HIATA, KOUTO Ca ChIHH, IPOKYPOPH HJIH
CJICNOBATCNH, B CPABHEHUE C TE3H, KOUTO HE Ca Ha3HAYCHH 32 TaKWBa. 3a OTCTPAHABAHETO OT
ATBKHOCT Ha IbpBATa KATEroOpyst OOBHHAEMH JIUIIA € JOCTATHYCH SIMHCTBEHO (POPMATHHAT
aKT IT0 MPUBIMYAHETO UM B TAaKOBA IIPOLECYANHO KA4eCTBO, 0€3 1a ce M3CIeABAT KaKBHTO H
Za e apyru axtuueckn oOcTostencTsa. IIpH OTCTPaHsIBAHETO OT [TEKHOCT HA OCTAHAIIATE
00BHHsIEMH, KAKTO TIPH HATATAHETO Ha BCSKA MSPKA 34 IPOIECyaiHa MIPHHY 12, C€ IPEICHIBAT
KOHKPETHH ()aKTw, CBBP3aHH C IIOBEJEHHETO HA TPHBICUCHHTC KbM HAKAa3aTeTHA
OTIOBOPHOCT, €CTECTBOTO HA IIOBIUTHATOTO OGBHHEHHE U JIp., BKIIOYUTEIHO OTHOCHO
HaIMIHeTo Ha OHACHOCT CIyKeOHOTO MONOXKEHHE Ha IHIETO 14 Ch3Jaje NPEuKH 3a
OGeKTHBHOTO, BCECTPAHHO H I'BJIHO W3ACHSABAHE HA (aKTHdecKaTa 0GCTAHOBKA MO JETOTO.

YuacTHunUTe B HAKa3aTeMHHS [POLEC C €HAKBO MPONECYATHO KA9eCTBO CIIEBA 13
pasnojarar ¢ €AHAKBH IPOIECYallHA IIpaBa U 3aabipkenns. [IocTaBsaHeTo HA THMATA ¢ €IUH |
ChIIM MpolLecyaleH craryT (Bce OOBMHIEMH) B pa3siWyeH PEXKHM B 3aBUCHMOCT OT
JUTBKHOCTHOTO MM Ka4ecTBO MPOTHBOPEYH Ha NPHUHIIMIA Ha NIpaBOBaTa AbPKaBa U HAPYINABA
3abpaHara 3a HEPaBHO TPETUPAHE.

Ileto, GesantepHaTUBHOTO M OE3YCIOBHO OTCIPAHSBAHE HA CHAWS, HPOKYPOp I
CJIeZIoBaTeN SAMHCTBCHO HA OCHOBAaHME NPUBIAYAHETO MY 34 OOBHMHSIEM B XHUIIOTE3aTa HA I
132 or Koncturynuara e caMmonenHo. JIOKOJIKOTO BpEMEHHOTO OTCTPAHSBAHE € 00YCIOBEHO
OT HAU4IHETO Ha 00Pa3syBaHO HAKA3aTeNHO IIPOHU3BOJCTBO CPEIY MArMCTPATa H KPalHUAT My
CPOK € 0OBBP3aH ¢ IPHKIIOYBAHETO HA HAKA3ATEIHOTO IIPOM3BOJICTBO, TO HATATAHETO i BB
BCHYKU CIy9ad OH CJIENBaJIO Ja € MpeANoCcTaBeHo OT IeduTe Ha HaKa3aTeIHOTO
npousBozxcTBo . ChriacHo 9. 230, an. 1 or 3CB obaue upu ycioBHATa Ha OOBBp3aHA

1 permerme Ne 9217 ot 11.08.2015 r. ma BAC 1o amm. 1. Ne7668/2014 r., VI o.



KOMIICTCHTHOCT CBHOTBETHHTE Kojierun Ha BCC pasmonaratT caMoO ¢ BB3MOXXHOCTTA Ja
OTCTPAHAT BPECMEHHO CHOTBETHUS Mar HCTpaT OT JAIBXHOCT, Oe3 OrlICA Ha pealHara
H€06XOJ.II/IMOCT OT TOBa, U3BOOUMA OT HYXXIHUTE HA KOHKPETHOTO HAKA3aTEIIHO IIPpOU3BOACTRBO.

2. Coopen wi. 230, am 2 or 3CB, xoraro, W3BBH cioydauTe mo wi 132 or
Koucruryrusara, chmmsa, OpoKypop HIH CTeqoBaTeNl © TpHUBIEYEH KaTo OOBUHSEM 3a
IPECTHILICHAE OT 0B XapaKTep, ChOTBETHATA KOJNETHs Ha BHCIIHS ChIe6eH CHBET MOKe Iia
T'O OTCTPaHH OT IIBKHOCT N0 NPUKIOYBAHETO HA HAKA3ATEIHOTO IPOM3BOICTBO, KATO IPEH
B3EMaHETO Ha PCIICHUE MOXKE J[a O H3CIyIIa.

Couebnara mpaktmka Ha BAC mpueMa, 4e B TasW XHIIOTe3a KOMIICTCHTHHST
aIMHUHUCTPATUBEH OPraH JeACTBA B yCIOBUSTA HA ONEPATHRHA CAMOCTOSTENHOCT: KOICTHITE
Ha BCC pasnmomarar ¢ mpaBomomme na m36upar H3MEXKy JBE YCTAaHOBEHH B 3aKOHA
Bb3MOKHOCTH — Jia OTCTPAHAT CHOTBETHHSA CHIWS, IPOKYPOP HIIH CIEHOBATEN OT ITBIKHOCT
WM [a OTK&XaT TNOMCKaHOTO BPEMEHHO OTCTpamHsBaHe''. TOBAa MONONEHHE H3UCKBA
OOCHXIaHE H TpereHKa Ha HEeOOXOMUMOCITa U ChbPa3sMEpPHOCTTAa Ha BPEMEHHOTO
OTCTpaHsABAHE B KOHTCKCTA Ha OIACHOCTTa MAarWCTPaThT Ja BB3IIPEISITCTBA WM 3aTPyNHIBA
U3SCHSBAHETO HA OOCTOATEIICTBATA 10 EJIOTO. \

Ilpenoctasenara ma xonermure ma BCC omeparwBHA CaMOCTOSTENIHOCT 0batue e
JactiHa. Makap fa pasmonaraT ¢ IpaBOMOINES Ja MPEHEHsABAT HelechoOpasHOCTIa OT
HajlaTaHe Ha TPWHYIUTENHA MIPKA C OIJie] HYXJHWTe Ha HAKa3aTeIHOTO IPOU3BOJICTBO,
AIMUHUCTPATHBHKUAT OpPraH M CHALT IpH OOKAIBaHETO HIMAT KOMIIETEHTHOCT Jia ce
OPOU3HACAT IO [OKa3aTelICTBEHaTa O0e3NeYeHOCT Ha OOBHHEHHETO. BB3MOXKHOCTTA 34
IPENEHKa NOKOJKO OOBMHEHHETO € IOAKPENeHO ¢ JOKAa3aTENICTBA € €IMH OT OCHOBHHTE
OOEKTHBHE KPHTEPHH, KOUTO Ge CIe[BANO /2 Ce MpEleHsBaT B IPOLEAYPATa 10 BPEMEHHO
OICTpaHsBaHEe Ha ChAMS, IIPOKYPOP WK CiiefoBareln. Kakro u B xumoTesara Ha @r. 230, am. 1,
PETIaMEHTHT 0O &l 2 CHINO M3KIOYBA BB3MOXKHOCTIA HA KOMIETCHTHATE IO
OTCTpaHABAaHETO OpraHd Ja (opMHpaT COOCTBEHO YOeXJeHHE OTHOCHO obeMa Ha
ROKa3aTeJICTBaTa cpeiny oOpuHAeMusa. B Tasm Hacoka Te ca oOBBP3aHH C IBPBOHAYATIHATA
OOBHHHTENHA T€3a, OTPA3eHA B IIOCTAHOBJICHUETO 3a IPHUBINUAHE HA OOBHHsEM 10 wi. 219 oT
HIIK, Bpupexu 4e TS MOIIEXH Ha JOKa3BaHe B ObJENUs CHCTE3ATeNicH HMPOLEC M MOXKE Ja
IIPETHPIN Pa3BUTHE.

HenpreMnuBo mmpok € o0XBaTHT HA MPECTHIHWUTE ACAHMS, 33 KOHTO MOXE Ja Ce
TIPHIONKE IIPUHYIAMTETTHATA aJMHHACTpaTHBHA Msipka mo wi. 230, am. 2 or 3CB.
EnuHCTBEHOTO M3WCKBaHE, KOCTO 3aKOHBT MOCTABS, € IPECTHINICHHETO, 33 KOETO ChHIUATA,
TIPOKYPOPBT WU CHEAOBATEIIAT € IIPUBIICUEH KaTo 0OBUHSEM, /ia € OT 0011 xapakrep. B To3m
o0cer ce BKIIIOYBAT OCBCH YMHIUICHUTC HPCCTHIUICHUA, TaKa U HEIIPEATIa3JINBUTEC, TCXKKHUTEC
HIPECTHILICHUS ¥ HETSIKKUTE TaKuBa 10 CMHCHIA Ha =41 93, 1. 7 ot HK, mpecreiuienusTa,
HakasyeMHu C II0-JICKH HaKa3aHus OT JIMIIaBaHEe OT CBOOOMA, JOPH H TE3H, 3a KOUTO MOXKE Ja
ce npmnoxu wi. 78a ot HK. Cermacuo wr. 129, an. 3, T. 3 ot KOHCTHTYIHATA CAMO HAIOKEHO
C BI3JIa B CWJIA IPHUCHJA HaKa3aHWe JHIIABaHE OT CBOOO/A 32 YMHIUICHO MPECTHILICHUE
obyciaBd ocBoGoxmaBaHe oT mibxHOCT. Crenosarenno 3CB gomycka B HepasyMHO
o0mmpen KpBI OT CIy4dad Ja ce IpHOerse KbM BPEMEHHO OTCTpaHsABAaHE OT JUTHKHOCT 34

" Tlak tam.



ACAHNA, CAHKIMOHMPAHETO HA KOHMTO H3HAYANHO HE IIpeamosara 0CBOOOXIABAaHE OT
ATBKHOCT. TO3M 3aKOHONATENCH IO/IXON 1aBa OCHOBAHHE 14 Co CUHTa, 4€ B IPOTUBOPETHE C
@1 31, an. 4 ot Koncrutymmsta pasnopenbara Ha 4. 230, an. 2 or 3CB penynupa npapata
Ha OOBHHSEMHATE CHIUH, MPOKYPOPH WM CTENOBATEIH B IIO-TOJIsIMa CTEIIEH, OTKOIKOTO €

’HCO6XO,I[I/IMO 38 OCBIISCTBIAB4AHE Ha IIPaBOCBHIOUETO. HapymeHa € " 3a6paHaTa 3a

HEPABHOIPABHO TPETHPaHE Ha TPaXTAHUTE MPEX 3aKOHA, Iporjace’Ha OT Wi 6, al. 2 or
Korcturymuara, Teif karo YCTaHOBECHUTE OT 3aKOHA HECHPa3MEPHH OrpPaHHYCHHS 10
OTHOILICHHS HA OOBHHICMHUTE CHIHH, IIPOKYPOPH MJIH CIICAOBATENH HE KOPEMPAT C PEXHMa,
HPpHJIOKHUM KBbM OCTAHANWTE OOBHHSeMH jmria mo HITK. Cropsimo mocniefHuTe OTCTpaHIBAHE
OT ATBKHOCT © NONmyCTHMO Ipu: a) OOBHHEHHE 3a YMHILICHO IPECTHIUIEHUE OT OO
XapaxTep; 0) U3BBPIIEHO BBB BPB3Ka ¢ paboTara mm; B) KOTaTO MMa JOCTATHYHO OCHOBAHMS
Aia ce cumTa, 9e CIy’KeOHOTO UM MOJIOKEHHE e Ch3a/e IPCYKH 38 0OEKTHBHO, BCECTPAHHO
U IIBJTHO U3ACHABAHE HAa 00CTOSTENCTBATA TIO JEIOTO.

3. Ocnopenata ypenGa Ha HHCTHTYTa Ha orcTpaHsBaneTo 1o 3CB, KakTo B cioyuauTte
Ha an. 1, Taka u o an. 2 ma wi. 230 or 3CB, He IPEAOTBPATABA IO HAACKICH HAUWH
OHMACHOCTTAa OT MPOU3BOJHA HPOABIDKUTENHOCT HA INPHHYAWTENHATA MAPKA, W3NBIHABAHA
CIIPSIMO OOBMHEHHTE B IPECTHILUICHHE OT OOII XapaKTep MAaruCTpaTd, HUTO IIBK TapaHTupa
HEJIBYCMUCTICHO, IO aJIeKBaTeH U e(pUKacCeH HAUMH, BB3MOXKHOCTTA 33 HEPUOAUYHOTO i
npepasriexaane. Makap OTCTpaHsIBaHETO OT MTHKHOCT 1a € OKAYECTBEHO KATO »»BPEMEHHO”,
B 9. 230, an. 1 u an. 2 or 3CB xpaliHEST Tpemen Ha NeHCTBHETO My € OOBBp3aH ¢
HCONPEICICH MOMEHT — ,,IIPHKIIFOYBAHETO Ha HAKA3aTETHOTO IIPOM3BOACTBO”, KONTO HE MOXKE
IIPEBAPHTEIIHO JIa C& MPOTHO3HPA H KOHKPETHZHPA.

Vismenermara ma wi 230 or 3CB mo orHomenwe Ha CpOKa Ha BPEMEHHOTO
OTCTpaHABaHe, BhBENCHHU 3a IBPBH BT ¢b¢ 3UJI3CB (B, 6p. 62 ot 2016 r.), npencTasissar
OIHT 32 BBBOXKIAHE HA TapaHIMK Cpelly IpPeKOMEpHATa IPONBIDKATEIHOCT Ha
OTCTPAHSBAHETO: B L. 3 ¢ PUKCHPAH KPaeH NIEPHOX Ha OTCTPAHSBAHETO, KOPECIOH/IHPALL ChC
cpoxa 110 wir. 234, am. 8 ot HIIK (moBede OT €1Ha TOMHA U IIECT MECENA OT TIPUBIIMYAHETO B
CIIydanTe Ha TeXKKO MPECTHINICHAE B TOBEYE OT OCEM MECENa — B OCTAHAINTE CIIy4aH), a B all.
4 e npemBusicHa BB3MOXKHOCT OTCTPAHEHWAT CHIWS, IIPOKYPOp WIH CIIeAOBaTeN A IIOUCKA
BB3CTAHOBSIBAHC HA 3a€MaHaTa JUI'b)XKHOCT MIPH U3THYaHE Ha CpoKa 110 wi. 234, an. 8§ ot HITIK u
IIpH CTIMPaHe Ha HaKa3aTeTHOTO HPOM3BOICTRO.

Tesu pasnopentu He Morar ga 6BIAT OLCHEHH KATO ANEKBATHH TapaHIUK Cperry
HPEKOMEpHA MPOAB/IKHTEHOCT Ha OrPaHMYABAHETO HA [PABOTO Ha TPYH Ha ChHIHHTE,
TIPOKYPOPHUTE UM CIICAOBATEIINTE.

Hocouerusar cpox mo wum 234, am. 8 or HIIK ce oTHacs 3a pasBHTHETO Ha
HAKa3aTCeNHKUA TPOLEC CPEeIly OTCTPAaHCHOTO JHMIIE caMO Ha JochiaeOHara My (asa.
HpopbikuTenHOCTTa Ha NPHHYIWTEIHATA MApKa Cilei BHACSHETO HA JEIOTO B ChIa HE
ﬂﬁMnmpaHa ¢ mpeneneH nepuox. B chaebmara dasa Ha HakazaTeNHOTO MIPOH3BOICTBO
TCMIIOPATHATE paMKK HA NPHHYIWTEITHATA AIMHUHHCTPATHBHA MSPKa CE PasIpOCTHPAT JO
IIOCIEAHAS MOMEHT, mocodeH B 4wl 230, an. 1 m am. 2 or 3CB — mpukmodYBaHETO Ha
HAKa3aTeJHOTO HPOU3BOACTBO, KOETO MOXKE Ja HPOABIDKHA HEOUPENEeIeHO BpeME, IOPH N0
U3THYaHE Ha abCOJIOTHATA JaBHOCT, 6€3 [a ¢a yCTAHOBCHH OCHOBAHHSA U PEJL 34 EPHOJIIICH
KOHTPOII BbPXY HeOOXOAMMOCTTA OT MPOALIDKABAHE HA H3IIBIIHEHUETO i,
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Busmupanara ot an. 4 na un. 230 or 3CB BB3MOXHOCT Ha 3aCErHATOTO JIMIE CaMO Jia
TIOHCKa Bh3CTAHOBABAHE OT ChOTBETHATA Konerns Ha BCC e emmokpaTHa 1 o6xBama KpaiitHo
OTPaHHYCHH XUIOTE3H — KOraTo Ha JOCHIEOHOTO HPOM3BOLCTBO € H3TEKBI CPOKBT IIO Yl
234, an. 8 or HIIK u nipu crimpase Ha HAKA3aTeIHOTO IIPOX3BOJICTBO. YTIPaXKHIBAHETO i HE €
OTHECCHO KbM ChAcOHaTa (asa Ha mpoleca, a € OOBBP3AHO ETMHCTBEHO C W3THYAHETO Ha
Cpoka mo wi. 234, an. 8 ot HIIK B xoma Ha H0chIe6HOTO IIPOU3BOJICTBO, KAKBOTO H3PHYHO
yKazanue cbAbpka wi. 230, an. 3 or 3CB. Maxkap ue cpoxosere o wr. 234, ax. 8 or HITK
Cavu 1Mo cebe CU ca MOCTATHYHO HPOXBILKUTENHH, IPSIM OKOHYATETHOTO UM H3THYAHE Ha
JOCBICOHOTO  HPOM3BOACTBO  OOBHHSEMHAT HAMA  BB3MOYKHOCT Ma  IpeTeHIupa
BB3CTAHOBABAHC TIPH OTNAIHANA HYXKIa OT OTCTpaHsBaHeTo. He ca MpeNBHACHU 3aKOHOBH
OCHOBAHHU BPEMCHHO OTCTPAHCHHUAT CHIWSA, LIPOKYPOP WM CIEJOBATEN MO BCAKO BPEME 1
cesrpa aIMHHUCTPATUBHYAA OPTaH 33 BB3CTAHOBABAHE HA 3aCMaHATA [UTHKHOCT IPH OTIaJaHe
Ha HyXJaTa OT IIOCTAHOBCHATa MsDKA, KAaKTO M IPH BCIKAKBA Jpyra IpOMSAHA Ha
00CTOATENICTBATA, CBBP3aHA CBC 3aKOHHOCTTA HA OTCTPAHSABAHETO, BKIIOYUTEIHO IPH
H3TYAHE Ha pasyMHHS CPOK 3a IPHIIATAHETO My, KaKBaTo BB3MOXKHOCT € TapaHTHpaHa Iio
OTHOIICHUE Ha OCTAHAIUTE OTCTPAHCHM OT JIBKHOCT OOBHHSIEMIL.

4. An. 5 Ha 1. 230 or 3CB riacw, H4e WCKaHETO 3a BPEMEHHO OTCTpPaHSBAHE OT
ANBKHOCT 11O all. 1 ¥ 2 ce mpaBy OT IMIABHHS HPOKYPOP O HPEITOKEHAE HA HAGIONABAIIHS
IIPOKYPOP H C& MOTHBHDA.

Tasu pasmopen6a e HesicHa, BEIPEKH OCHOBHOTO W3HCKBAHE HA [IpaBoOBaTa AbPKaBa
32 ,,OOPENENCHOCT, AICHOTA ¥ HEIBYCMUCIMe” Ha mpaBEMTe HOpMH.'> Peanno neiicTHe Ha
HPOKIaMUPAHK OT 9. 4, ai. 1 o1 KoHCTHTYIHSTA IPHHIIAI MOKE /1A Ce IIOCTHIHE ,,CAMO aKO
CBABPXAIATC C€ B HOPMATHBHHUTE aKTOBE pasmopenadu ca SCHH, TOYHH ©
HenpOTI/IBOpqu/IBI/I”13 ) ,

W3monssanata OT 3aKOHOZATENs JIAKOHWYHA (OPMYIHPOBKA, Y€ WCKAHETO 33
OTCTPaHABAHE OT JUIBKHOCT 110 all. 1 1 a. 2 ce paBy OT MIIABHHSI TPOKYPOP IO e I0KEHHIC
Ha HabIIomaBaIys IPOKypop, He MO3BOIISIBA /1A ce paszbepe Jamy HaGIIoIABAIUsT IIPOKYPOp
3a[(BJDKUTENHO M3TOTBA MPEINOKCHUE 38 OTCTPAaHABAHE -OT JTHKHOCT BB BCHYKH CIIy4aW,
KOTaTo ChIHs, IPOKYpOP WM CIICIOBATEN € NPHUBIECUCH 33 OOBHHIECM 34 MPECTHIUIEHHUE OT
0011 XapakTep — KakTo B xumotesute mo wi. 230, am. 1, Taka u mo an 2, Wik ¢ orien
KOHKPETHKaTa Ha CBHOTBCTHHMS KasyC pasmoilara ¢ BBE3MOXHOCT 3a MpPENeHKa OTHOCHO
HAIAYMETO HA OCHOBAHMS JIa MIPEUTONKK HIIK 4 HE TMPEIOKI BPEMEHHO OTCTPaHIBaHE.

AXO 331BIDKEHMETO Ha HaOIONABAIWs OPOKYPOp ja HANpaBH HPEUIOKEHHE 0
IIaBHUSA TMPOKYPOP 32 OTCTpaHsABaHe € O€3yCIOBHO M 00XBalla BCHYKH CIy4ad 0o al. 1 | am.
2 ma 4m. 230 or 3CB, To Ha IPAKTHKA H3TOTBIHETO My € (hOpPMaleH aKT, JIHIIEH OT pasyMHO
OCHOBaHWE, KOATO M3MUINHO OIOpOKpaTH3Hpa mpoieaypara. B konrexcra Ha wi. 230, an. 1 or
3CB W3MCKBAHETO 3a MOTHBHPAHOCT HA HCKAHETO HA INIABHMA IIPOKYPOpP 3a BPEMEHHO
OTCTPAHABAHE OT AILXKHOCT € Oe3IIpeIMEeTHO BhoOINE. B ChbpKaHUeTO HAa aKTOBETE, ¢ KOHTO
CC HHUIMUPA NPOIEAyparTa, BKIIOYUTENHO U B IPEIIOKEHAESTO Ha HAOJIFOIaBaIHsl IPOKYPOP
IO THABHUSA IPOKYPOP, OYEBUIHO € JOCTAaTHUHO JIa C€ MOCOYH SHMHCTBEHO, Y€ CHOTBETHHAT
ChIUs, TIPOKYPOP HIH CIIENOBATEN € MPHBJICUYCH B Ka9eCTBOTO HAa OOBHHSEM 3a YMHIILIEHO

12 penrenne ma KC Ne 1/27.01.2005 r. o k. 1. Ne 8/2004 r.
B Pemenne na KC Ne 9/3.09.1004 1. o k. 1. Ne 11/1994 .
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IIPECTBILIEHHE OT OOL XapaKTep, H3BBPIICHO IIPH OCHIIECTBIBAHE HA ChIeOHaTa Biact. Tosn
M3BOJ CBINO MPOU3THYA OT (aKra, 4e B NPOLEAYpaTa MO OTCTPAHSIBAHE HHUTO KaIpOBHST
OpraH, HUTO BIIOCICACTBHE CHABT IPU OOXKAIBAHETO HA PEIICHUETO 32 OTCTPAHSBAHE, MOTAT
/ia IPCLEHABAT HEOOX0UMOCTTA H NPONIOPLHOHATHOCTTA Ha IPUHYTATE/THATA MspKa.

AKO IBK e cueTe, de HaGIIOJABAIMAT MPOKYPOP DPAasmoNara ¢ HPaBOMOIIHS 1A
TIpCLiCHA HATMIE JIH Ca OCHOBAHMA JA HPE/UIONH OTCTPAHSBAHE HA CHIHS, IPOKYPOP HIH
CJICI0BATEN, TO 3aKOHOBaTa HOPMAa HE YCTAHOBSBA KPHUTEPHH, BH3 OCHOBA HA KOUTO
00OCHOBAHO J]a CE& OCHINECTBH IIPELEHKATA 3a HEOGXOJUMOCTTA OT orcTpaHsBane. . ToBa
TIOJIOKEHAE € HeIPHEMIIUBO, ThH KaTO Ch3/jaBa OCHOBA 33 HEPABHO U MPOM3BOJHO TPETHpPAHE
Ha pasIIHUTE OOBHHSEMH 110 CyGEKTHBHOTO YCMOTPEHHE Ha IIPOKYPOPA.

C orsiex comuTe choOpaenus pasmopendara Ha an. 5 Ha @ 230 or 3CB IopaXkaa
ABYCMHCIIE U OTHOCHO IIPaBOMOINMATA Ha IIABHUS NMPOKYPOP, Thif KaTO He M3SCHSIBA NAJIH

- IPEIJIOKCHHUCTO Ha Ha6m0)1aBamm HPOKYpOp o 3aabjDKaBsa ¢ O6B’Bp3BaHIa CHJIa 1a BHECE

HCKaHCTO 3a BPEMEHHO OTCTIpaHsABaHE WM TOH pasnosara ¢ AuUCKpenus 3a cobcTBEeHA
TIPCICHKA Ha OCHOBaHUATa U H606XOILI/IMOCTT21 OT OTCTPaHsABAaHE B OTHCHHUTE CIYYaHd W MOXE
Aa HC IIOAaNe MCKAaHe, BhIIPEKU HATHYNUCTO Ha TPCOJIOKCHHUEC OT Ha6JTIO,Z[aBaH_[I/ISI IIPOKYpPOp.

5. CunTame, ge He ca HAIMIE NPOIECYATHE IPeUKy 1o wi. 21, an. 6 ot 3KC u u. 35,
an. 2 or HHOJIKC 3a ocnopsaHe Ha KOHCTHTYIHOHOCHOOPA3HOCTTA W Ha wi. 230, al. 6 BHB
BpB3Ka ¢ anl. 1 u an. 2 or 3CB, kaksoto cranosmine KC e sacTemmn B onpexenenne Ne 5 ot
13.10.2016 r. mo x. 1. Ne 4/2016 r. ¢ oryes B3aMMOCBBP3aHOCTTA Ha ATAKYBAHHATE pasnopenou
ot 3CB.

CermnacHo ain. 6 B ciydamTe, KOraTo IO OTHONIEHWE HA CBHIES, IIPOKYPOP WM
CIICMOBATE]I € MOCTAHOBCHA MsIPKa 32 HEOTKJIOHSHHUE 3aIbPIKaHe HOJI CTpaKa, Toi ce cMsITa 3a
BPCMEHHO OTCTPAHEH OT JUIBXKHOCT OT JdTaTa Ha BIM3aHE B CHJIA Ha ChIeOHHUS aKT, ¢ KOHTO
ce IIOCTaHOBABA MSIpKaTa.

B nportusopeune ¢ 4. 4, ain. 1 or KPB Tasu pasnopen6a HomycKa Kato H3KITIOUCHUE
oT ycraHoBeHuTe B wi. 230, an. 1 u an. 2 mpaBuia cBoeoOpa3Ha BE3MOMKHOCT 32 3aMECTBAHE
Ha KOMIICTEHTHHUSA aJIMHHUCTPATHBEH OpPIaH, KOMTO IIOCTAHOBSABA BPEMEHHOTO OTCTPAaHSIBAHE
OT JIBXHOCT Ha CBHJAHS, IPOKYPOP HIIK CIEAOBaTEN — choTBeTHaTa Koerus Ha BCC, ot ¢b,
a PENICHHETO 32 OTCTPaHsSBaHE — C OIpPefieieHHe Ha CHOTBETHHUS CBI, ¢ KOETO CE B3eMa
MApKaTa 3a HEOTKIOHCHHE 3aabpxKane 1o crpaxa. [lo cunara Ha QuUKImA ChAcOHUAT aKT, ¢
KOUTO TO OTHOIICHWE HA MarucIparta Ce B3eMa MSpKa 3a HEOTKIOHEHHE 3aIbpiKaHe IIOJ
CTpaxa, ce cMATa 3a pemienne Ha xonermute Ha BCC 3a BpemeHHO otcrpamsBane. Upes
1peo0passaBaHETO HA PEATHOCTTA MOCPESACTBOM (UKIUATA CBHOMATA, IIPOKYPOPHT I
CJIETIOBATENAT CC CUMTA 38 BPEMEHHO OTCTPaHEH OT JUIBXHOCT OT JaTaTa Ha BIHM3aHE B CHIIA
Ha CpAeOHMS akKT, C KOHTO Ce MOCTaHOBfABA MApKaTa. ToBa IONOMKEHHE HE OTTOBaps Ha
HEHCTBATENNHOCTTa, HO TOpaXia NpaBHE mociemunu . Hamme e pasiamKa MeXIy
BopMaTHBHATA (QUKIMOHHATA) M OOCKTHBHATA ACHCTBATENHOCT, Thil KATO MPEABUICHUTE B
CHOTBETHATA OpaBHA HOPMa IOPUIWYECKH IIOCIENUIH ce MpueMar 3a HaCTHIWIH, 0e3 1a e
OCBIIECTBEH IOPUIUIECKUAT (PaKT, KOHTO IO MPHHITUI TH TOPAXKIA.

1 Tames P., O6ma Teopus Ha npasoto, C., 2010, Cubwu, c. 281; ITanosa M., I'paxaancko mpaso — o61ia uacr,
C., 2002, Copus-P, c. 119.
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B ciyyamte Ha BpeMEHHO OTCTpaHABAHE OT IBKHOCT HA ChI¥s, IPOKYPOP HIH
CIlefoBaTeN OA00HA IIOCTAHOBKA € HEIPHUEMIINBA U HE CIe/Ba JIa Ce Jomycka. Cee chaeOHus
akKT CC OCBHINCCTBsBA IIPABOPA3iaBaHe 110 KOHKpeTeH cnop. ChueGHOTO ompeeeHue, ¢ KOETo
CC OLPENCIA MAPKA 3a HCOTKIOHEHHE 3aIbpiKaHe IO CTPaXka, HAMa Kak Ja ce IPUPABHHU HA
PCHICHACTO Ha aIMAHHCTPATHBHUS OPraH 3a BPEMEHHO OTCTPaHsSBAHE, HUTO I'BK CHIBT OH
MOTBJI [1a 3aMECTH CyBEPCHHATa KOMIICTCHTHOCT Ha KoseruuTe Ha BCC 1o oTcTpansBaHeTo.
Harrenino pasnuasy ca # OCHOBHHTE BBIPOCH, KOHTO CE pasriexznar B JIBETE IIPOU3BOACTBA.
Hammpawme, ge nagenoto ¢ an. 6 Ha wr. 230 ot 3CB pasperneHune He 00ycliaBs CIpaBeIuBO 1
OOIECTBEHO ONMPABNAHO HACTHIIBAHE HA IPABHATE LOCITEIWIE HA HEOCHIIECTBEHMS daxr, B
KOHTO CiIydadi 61 OHMIJIO TOIYCTHMO IPHUIOKEBHETO Ha (UKIUSTA, a €IAHCTBEHO nopaxcaa
HECHTYPHOCT OTHOCHO OOCTOSITENCTBATa KOM OpraH, ¢ KAaKBB akT ¥ B KakKpa nponenypa
TIOCTaHOBSIBA BPEMEHHOTO OTCTPAHABAHE HA CHIIUS, IPOKYPOP WK CIIEAOBATEN OT [UIBKHOCT.
Hescrorara u BycMuCcIHeTO Ha 06CHKIAHATA 3aKOHOBA HOPMA, OCOOEHO IIPY IIOJIOXKECHHE He
3acATa IpaBara B CBOOOIWTE HAa WHIWBHZA, ¢ HECHBMECTAMA C IIPHHIMIA HA 3aKOHHOCTTA,
KOUTO ITbK € OCHOBEH KOMIIOHEHT Ha IIPABOBATA JbpKaBa’’.

B saismotueHue, periaMeHTET Ha BPEMEHHOTO OTCTPaHABAHE HA CHIHS, IPOKYPOP HIA
CJIEZOBATEN OT JUIBXKHOCT, ypeneH B wi. 230, an. 1 —an. 6 ot 3CB: \

- HEChpPasMEpPHO HAKBPHSBA TPYNOBHTE IIpaBa HA BPEMEHHO OTCTPAHEHHS OT
JUIBKHOCT CBIHMS, IIPOKYPOP HITH CIIEIOBATEL,

- HE rapantupa pasyMeH OajaHc MEXTy 3ammTara Ha OOLIECTBEHMS HHTEpEC U
[IpaBaTa Ha 3aCErHATOTO JIHIIE;

- HE JIOIyCKa CaMOCTOSTelHa NpEIeHKa Ha OCHOBAaTEIHOCTIA HA MCKAHEeTO 3a
OTCTpaHsABaHE OT CTpaHa Ha ChOTBeTHaTa Konerus Ha BCC m Ha cpma mpu oOaiBaHe Ha
PEIICHUETO 3a OTCTPAHABAHE C OTIIEH NOKa3aTeJCTBEHATa O0E3MEeYeHOCT Ha OOBHHEHHETO
Cpely IPUBICICHNUS KaTO OOBUHAEM CHIUS, IPOKYPOP HIIH CIIEIOBATEI;

- HE IpelBwKaa MUQEpeHIHpaH IOIXO0J, KOWTO Ja OTYATa BHJQ, ClenuduUKara,
crementa Ha OOINECTBCHA ONACHOCT HA WHKPUMUHHMPAHOTO NPECTHIIEHHE, KOHKPETHATA
JUIBXHOCT Ha OOBHHAEMHS B OPTaHUTE Ha ChAcOHATA BIACT M BCHYKH IPYIH OOCTOSTEICTBA,
o0ycnapamy JeHCTBUTENHATa HEOOXOMMMOCT OT NpWIAraHeTo Ha NPAHYJIATEIHATA
aJIMEHHCTPaTHBHA MSpKa'®;

- He o0Oe3nedaBa NPABOTO Ha 3allATa HA 3aCErHATOTO JKIE B HPONEAypara Mo
OTCTpaHsBaHE;

- JWIIaBa CHAMATA, NPOKYpOpa WM CIEOoBaTels OT IIPaBOTO Ha TPyA Oe3 SCHH
BPEMEBH IIapaMETPH, KATO MOCTaBd NPOABIDKUTEIHOCTTA Ha OTPAaHWUCHHATA B 3aBACHAMOCT
OT IPONBIDKUTEIHOCTTA HAa HAKA3aTEIHOTO IIpecie[BaHe, BKIIOUUTEIHO U Ha CHICOHUTE
IIPONEIypH 3a yCTAHOBABAHE HA BAHOBHOCTTA, PECIl. HEBHHOBHOCTTA MY,

- HE OCHUTypsiBa IpoLecyaleH MeXaHH3bM 3a e(eKTHBeH NEepHOAHYEH ChAcOeH
KOHTPOJ BBPXY NPHHYIUTEIHATAa afMUHUCTPATUBHA MSApKa OTCTPAHSBAHE OT JUIBXKHOCT IO
1. 230 ot 3CB;

- HEOPABIAHO ITOCTABS ChIUUTE, IPOKYPOPHUTE MK CIIEAOBATEINTE B 3HAUATEIIHO IO~
HeONaronpusTHO IOJOKCHUE OT BCHYKH OCTaHAIM OOBHHSEMH JHIA, IO OTHOINEHHE Ha

1 Pemenme ma KC Ne 12 ot 13.10.2016 1. 1o k. 4. Ne 13/2015 r. (06x., JIB, 6p. 83 0121.10.2016 .).
16 pemenwe ra KC Ne 5 ot 12 Mait 2016 1. 1o k. 1. Ne 2/2016 1., (06E., [IB, 6p. 38 01 20.05.2016 1.).
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KOHUTO C€ IpHiara MspKara 3a IpollecyaiHa IpUHyIa OTCTPaHABAHE OT JIIBKHOCT IO 9I. 69
ot HIIK.

Io m3noxennte CHOOpaKeHHS BEPXOBHUAT KacauoHeH cpa Ha PemyOavka Beirapus
CHHT4, 4 OCHOPEHUTE pasrnopendu Ha wi. 230, ar. 1 — an. 6 ot 3axona 3a chIeOHATA BIIACT
(06H., [IB, 6p. 64 or 7.08.2007 T., mOCL. W3M. W JOM. 6p. 90 or 10.11.2017 r.) ca
HPOTHBOKOHCTUTYIIMOHHH, TIOPaIH KOETO U Ha OCHOBaHHe WI. 150, am. 1 Bp. wi. 149, an. 1, .
2 ot Komctutynusara ua Pemy6mmxa Brirapus Braca mckame 3a YCTaHOBSBAaHE Ha TSIXHATA
MPOTHBOKOHCTHTYIIMOHHOCT.

Ilpennarame 1ga ObEAT yCTAHOBEHH Karo 3aUHTEPECOBAHN CTPaHH II0 JEJIOTO
HaponuoTo chbpanue, BpXOBHUAT afMUHACTPATHBEH CHI, [TIABHHSAT IIpoKypop, Bucmmsar
aIBOKATCKH CHBET, Bucmmar chuebeH CBbBET, MHUHHCTHPHT Ha HpaBocm[neTo Karo
Ipuiarame IPEIrucH OT HCKAHETO 32 MPEIIOJKSHUTE HHCTHTYITHH.
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